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GENERAL  PREFACE. 


The  scarcity  of  authoritative  Australian  books  on 
economic,  social  and  political  problems  has  been  severely 
felt  during  the  development  of  the  Workers'  Educational 
Association  in  the  Commonwealth.  On  the  foundation  of  the 
Federal  Council  of  the  W.EA.  in  1918  a  means  of  over- 
coming this  difficulty  was  sought.  Among  tht  professors, 
lecturers,  and  tutors^  who  have  so  readily  assisted  the  tutorial 
class  movement,  some  had  collected  valuable  material  bearing 
on  these  problems.  Through  the  Federal  Council  it  was 
thought  possible  to  assemble  some  of  this  material  for 
publication  in  a  series  of  monographs  intended  for  the 
use  of  students  in  tutorial  classes  and  elsewhere.  Thus  has 
the  W.EA.  Series  ef  publications  been  founded,  and  it  is 
hoped  that  its  utility  will  extend  beyond  the  immediate  needs 
of  members  of  the  IV. E A.  to  the  growing  number  of  students 
of  social  problems  in  Australia. 

The  chief  aim  of  the  series  being  to  encourage  in- 
vestigation  in  fields  of  study  hitherto  surprisingly  neglected  in 
Australia,  the  W.EA.  does  not  accept  responsibility  for  the 
views  expressed  by  the  writers  therein.  Its  purpose  is  to 
stimulate  thought,  not  to  propagate  doctrines.  A  disclaimer 
of  this  kind  may  appear  odd  in  a  preface,  but  our  experience 
of  the  persistency  with  which  our  critics  insist  on  attribut- 
ing to  the  Association,  the  opinions  of  those  who  happen  to 
be  connected  with  it,  has  convinced  us  that  it  is  necessary. 

G.  V.  PORTUS, 

General  Editor 


AUTHOR'S  PREFACE. 


Government  is,  for  most  people,  a  matter  of 
politics.  The  reason  for  this  is  clear.  Political 
careers  are  alluring,  election  contests  are  spec- 
tacular, parliamentary  status  is  distinguished,  and 
ministerial  control  is  imposing,  Politics  accord- 
ingly becomes  an  obsession  both  for  individuals 
and  groups.  The  winning  of  a  contest  in  which 
every  artifice  is  used  appears  to  be  their  paramount 
aim.  Such  a  temper  is  fatal  to  effective  govern- 
ment. When  the  political  function  is  so  absurdly 
stressed,  administrative  activities  become  a  mere 
incident  in  the  political  game. 

The  main  purpose  Oif  this  essay  is  to  throw  into 
relief  the  administrative  function  in  government, 
and  to  insist  upon  the  necessity  of  facing  the 
issues  involved  in  the  existing  relation  between 
the  legislature  and  the  administrative  staffs. 
Politics  is  vitally  dependent  upon  administration 
and  the  present  preoccupation  with  politics 
obscures  and  vitiates  the  whole  course  of  Govern- 
ment. It  is  desired  to  get  behind  the  shadows 
and  fictions  which  darken  our  thoughts,  and  to 
reveal  the  agents  in  whose  hands  rests  the  actual 
administration  of  affairs.  It  must  be  emphasised 
that  systematic  government  demands  efficient  ad- 
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ministrative  officials.  These  must  be  rigorously 
selected  and  seriously  trained.  Further,  adminis- 
trative work  demands  continuous  application  and 
concentrated  effort,  It  requires  long  periods  of 
time  for  fruitful  achievement.  It  functions  silently 
and  unobtrusively,  so  unobstrusively  in  fact  that 
its  character  and  importance  are  not  suspected. 
The  execution  of  the  policies  of  all  parties  devolves 
upon  the  administrative  officials,  yet  their  experi- 
ence is  too  often  ignored  in  the  vital  work  of 
educating  public  opinion  to  the  desirability  of 
particular  measures  and  in  the  framing  of  those 
measures  by  Parliament.  Public  welfare  is  con- 
stantly ignored,  or  subordinated  to  the  prejudices 
of  ministers  and  political  parties,  and  the  Public 
Service  is  continually  harassed,  impeded  and  con- 
fused by  so-called  re-organisations.  The  policies 
of  former  governments  are  lightly  superseded,  and 
equipments  heedlessly  scrapped  without  sufficient 
relevant  information  being  afforded  to  the  public. 
A  recent  incident  aptly  illustrates  my  contention. 
The  Federal  Cabinet  directed  within  a  few  days 
of  its  assumption  of  office,  (February  1923),  that 
the  woollen  mills  of  the  Defence  Department 
should  be  sold.  Three  weeks  later  the  Minister 
of  Defence  apparently  discovered  the  existence 
of  the  factory,  and,  according  to  a  press  state- 
ment, expressed  himself  as  amazed  at  the  extent 
and  value  of  the  equipment.  Continual  interfer- 
ence of  this  nature  confuses  the  whole  service, 
and  reduces  it  to  a  state  of  bored  indifference  to 
the  real  purpose  of  its  existence,    More  serious 
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still  is  the  fact  that  Ministerial  ineptitude  of 
this  kind  is  widening  the  gulf  between  the  admini- 
strative departments  and  the  legislature,  and  is 
accelerating  the  growth  of  a  bureaucracy. 

This  essay  was  designed  primarily  for  students 
at  the  Teachers'  College,  but  it  is  hoped  that  it 
will  make  some  appeal  to  that  widening  circle 
which,  in  every  democratic  country,  is  interesting 
itself  in  the  efficient  administration  of  public 
affairs.  The  book  was  written  during  the  first 
half  of  1922,  but  difficulties  arose  which  delayed 
its  publication.  Since  then  there  have  been  im- 
portant amending  acts  of  fundamental  concern  to 
the  Public  Service.  In  New  South  Wales  an 
Amending  Act  has  been  passed  which  vitally  affects 
the  powers  and  rights  of  officers.  An  Amending 
Arbitration  Act  has  withdrawn  public  servants 
from  the  Industrial  Arbitration  Court.  The  Chap- 
ter on  Arbitration  has,  however,  been  left  as  it 
was  written,  because  that  incident  can  by  no  means 
be  regarded  as  closed.  In  the  Federal  arena  a 
Public  Service  Act  has  been  passed  constituting 
a  Public  Service  Board,  although  the  Board  has 
not  yet  been  appointed. 

Since  this  essay  was  written  a  book  has  come 
into  my  hands  on  'The  Development  of  the  Civil 
Service"  published  by  the  English  Society  of  Civil 
Servants.  It  contains  some  excellent  lectures  de- 
livered by  leading  officials  and  citizens,  and  gives 
point  to  much  that  I  have  been  contending  for.  It 
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should  be  read  by  all  who  are  interested  in  public 
administration. 

There  remains  for  me  to  acknowledge  my  obliga- 
tions to  the  various  Public  Service  Commissioners 
for  much  valuable  information  courteously  sup- 
plied, To  my  former  colleagues  in  the  Public 
Service  Board  of  New  South  Wales,  and  my  many 
friends  and  students  in  the  various  Departments, 
I  am  deeply  indebted.  And,  lastly,  I  must  thank 
my  friend  and  colleague,  Mr.  G.  V.  Portus,  who 
has  far  exceeded  the  duties  of  General  Editor  in 
the  advice  and  help  which  he  has  accorded  me 
in  the  preparation  of  this  work. 

F.AJB. 

University  of  Sydney, 

Department  of  Tutorial  Classes, 
March,  1923. 
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CHAPTER  I. 


INTRODUCTORY. 

"By  doubting  we  come  to  question,  and  by  seeking  we 
may  come  upon  the  truth." — 

— Abelard. 

The  Public  Service  is  that  large  army  of  officials 
of  all  ranks  which  is  engaged  in  performing  the 
various  tasks  which  the  community  through  its 
elected  representatives  has  authorised.  Techni- 
cally it  does  not  include  those  officials  who  are 
directly  employed  by  the  Local  Government  author- 
ities, and  a  popular  limitation  of  the  term  confines 
it  to  the  officials  of  some  of  the  more  important  ad- 
ministrative departments,  excluding  railwaymen, 
policemen,  postmen,  and  others  who  are  speci- 
fically labelled.  This  essay  is  concerned  only  with 
those  officials  whose  conditions  of  employment  are 
subject  in  the  final  resort  to  parliamentary  con- 
trol. As  the  estimates  of  local  authorities  are 
not  submitted  for  parliamentary  review  local 
government  employees  have  been  excluded. 
Furthermore  it  must  be  remembered  that  muni- 
cipal employees  are  not  considered  as  public  ser- 
vants in  Australia  where  the  municipal  services 
are  quite  unimportant  as  compared  with  England 
or  Europe.  Historical  circumstances  and  the 
absence  of  strong  local  centres  have  compelled 
central  governments  in  Australia    to  discharge 
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many  of  the  functions  such  as  education,  charit- 
able relief,  public  health,  and  police,  which,  in 
older  countries  are  committed  to  the  care  of  local 
authorities. 

The  public  service  proper,  however,  is  extremely 
complex.  The  official  staffs  are  recruited  and 
supervised  by  different  bodies  which  offer  strik- 
ing contrasts  with  regard  to  their  own  composi- 
tion, and  to  the  conditions  imposed  upon  their 
servants.  At  the  time  of  the  reform  of  the 
Public  Service  in  N.S.W.  in  1895,  and  at  the  in- 
auguration of  the  Commonwealth,  attempts  were 
made  to  group  for  uniform  staff  organisation,  all 
the  public  departments  under  a  common  public 
service  authority,  independent  of  political  influ- 
enced But  the  force  of  tradition  and  the  stress 
of  political  expediency  quickly  made  serious 
breaches  in  this  principle,  and  consequently  there 
has  been  witnessed  a  mushroom  growth  of  Com- 
missions and  departments  "independent"  of  the 
central  public  service  authority.  Students  of 
Public  Administration  must  therefore  take  ac- 
count of  the  activities  of  Commonwealth  and 
State  Departments,  of  Railway  Commissions,  Har- 
bour Trusts,  Government  Banks,  Boards  of  Water 
Supply  and  Sewerage,  Irrigation  Commissions,  and 
hosts  of  others  linked  together  only  by  their  com- 
mon function  of  service  to  the  public,  while  the 
whole  arrangement  is  further  complicated  by  re- 
cent essays  in  Public  Service  arbitration.  What- 

f  The  Commonwealth  Public  Service  Act  1922  has  ef- 
fected this  for  existing  Federal  Departments. 
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ever  the  justification  for  this  distribution  it  un- 
doubtedly makes  for  inefficiency,  and  furnishes 
material  for  the  familiar  complaint  that  the  pub- 
lic departments  are  extravagantly  overmanned. 
But  general  charges  of  overmanning  and  over- 
payment are  easier  to  make  than  to  substantiate 
(as  several  Royal  Commissions  have  discovered), 
and  critics  usually  overlook  the  fact  that  modern 
legislative  programmes  require  staffs  to  adminis- 
ter them.  There  is  no  more  arresting  feature 
of  modern  society  than  the  growth  and  ramifica- 
tion of  governmental  activities.  The  traditional 
functions  of  the  maintenance  of  external  security 
and  internal  order,  and  of  the  administration  of 
justice  are  still  of  paramount  importance  parti- 
cularly in  older  countries.  But  the  supremacy  of 
these  constituent  (or  negative)  functions  is  being 
challenged  by  new  requirements  arising  out  of  the 
social,  intellectual,  artistic  and  economic  condi- 
tions of  modern  times.  The  urgency  of  providing 
educational  facilities,  the  safeguarding  of  public 
health,  the  care  of  the  sick,  infirm  and  insane,  the 
establishment  and  direction  of  public  utility 
schemes,  the  provision  and  maintenance  of  trans- 
port and  communication,  the  fostering  and  devel- 
opment of  economic  resources,  the  regulation  of 
commerce  and  industry,  the  constant  oversight  of 
the  intensified  struggle  between  capital  and  la- 
bour, make  far-reaching  and  often  novel  demands 
upon  governments.  It  ought  to  be  obvious  that 
the  discharge  of  these  ministrant  (or  positive) 
functions  requires  an  immense  army  of  officials 
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of  all  grades.  Yet  much  of  the  resentment  which 
manifests  itself  in  charges  of  ineptitude  against 
the  officials  arises  from  a  feeling  of  mortification 
at  the  incursion  of  the  State  into  many  of  these 
domains. 

The  problem  of  governmental  administration, 
therefore,  presents  itself  differently  to  different 
critics.  To  one,  it  is  the  question  of  whether 
the  particular  functions  should  be  discharged  by 
the  State  at  all.  To  another,  smarting  under  the 
imposition  of  super  taxes  and  increased  local  rates, 
it  is  questionable  whether  the  service  is  justified 
by  the  cost  of  its  performance.  To  a  third,  the 
problem  centres  round  the  nature  and  adequacy 
of  the  administrative  machinery.  It  is  not  our 
province  to  deny  or  justify  this  extension  of  gov- 
ernmental activity.  We  have  merely  to  examine 
the  methods  devised  to  ensure  that  the  public 
gets  efficient  service. 

The  range  of  the  public  service  itself  creates 
new  problems  and  difficulties.  There  are  ques- 
tions of  recruitment,  training,  organisation,  and 
control;  of  the  relation  of  the  public  servant  to 
the  community  and  to  Parliament;  of  the  political 
and  economic  status  of  the  employees.  Public 
interest  is  concentrated  mainly  upon  the  question 
of  cost,  and  it  displays  profound  ignorance  of  the 
privileges  enjoyed  by  the  personnel.  It  also  mani- 
fests an  incredible  indifference  to  the  more  funda- 
mental question  whether  the  emergence  of  a 
highly  expert  civil  service  is  likely  to  be  subversive 
of  popular  liberties.     There  are  much  graver  dan- 
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gers  than  those  which  arise  from  official  incompe- 
tence. It  is  no  longer  true  of  the  great  majority 
of  civil  servants  that  the  time  they  can  spare 
from  the  adornment  of  their  persons  they  devote 
to  the  neglect  of  their  duty  *  Competitive  ex- 
aminations and  the  elimination  of  patronage  have 
got  rid  of  most  of  the  artful  and  indolent,  but  the 
very  factors  which  have  contributed  to  improving 
the  quality  of  public  servants  have  also  wrought 
a  subtle  change  in  the  outlook  of  officials,  and  are 
tending  to  produce  a  bureaucracy,  f 

A  bureaucracy  is  mainly  distinguishable  by  its 
irresponsiveness  to  the  popular  will.  The  devel- 
opment of  an  expert  official  class,  the  multiplicity 
of  departments,  their  imperfect  co-ordination,  the 
impossibility  of  adequate  ministerial  supervision, 
the  unwillingness  of  Parliament  to  adapt  its  pro- 
cedure to  modern  economic  and  social  needs,  all 
tend  to  widen  the  gulf  between  expert  officialdom 
and  the  public.     We  are  impatient  and  intolerant 


*  Cf.  G.  M.  Allard:  N.S.W.  Royal  Commission;  Third  Sec- 
tional Report:   Public  Works  Department,  1920,  p.  11. 
"I  have  no  hesitation  in  saying  that  I  was  greatly 
impressed  with  what  the  Department  has  done,  what 
is  being  done,   and  with  the   arrangements  therefor. 

  It  appears  to  me  that  had  some  of 

the  great  undertakings  designed  and  successfully  com- 
pleted by  officers  of  the  Department  been  the  work  of 
consulting  engineers  in  general  practice  and  of  private 
firms,  their  names  would  have  had  world-wide  renown 
as  leaders  in  their  professions  and  works." 

f  Laski:  The  Foundations  of  Sovereignty  "The  truth 
surely  is  that  we  have  evolved  the  Great  Society  without 
any  safeguards  that  our  political  institutions  would  keep 
pace  with  the  changes  in  social  and  economic  struc- 
ture." (p.  34.) 
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of  officialdom  and  flatter  ourselves  that  our  policy 
of  placing  a  Minister  at  the  head  of  a  Department 
will  stem  the  bureaucratic  tide.  But  we  forget 
two  things.  In  the  first  place,  realisation  of  the 
evils  of  political  influence  and  of  lack  of  continu- 
ity in  administration  has  led  to  a  demand  that 
many  of  the  important  public  departments  shall 
be  removed  from  direct  Ministerial  control,  and 
placed  under  "independent"  Boards  or  Commis- 
sions. This  is  a  most  important  concession  to 
officialdom,  for  no  really  satisfactory  relationship 
has  yet  been  established  between  these  Boards 
and  the  legislature  or  the  public.  In  the  second 
place  the  specialised  training  of  the  expert  of- 
ficial has  tended  to  place  both  the  member  of 
Parliament  and  the  Minister  at  a  disadvantage 
since  they  have  little  knowledge  of  the  procedure 
and  objectives  of  the  Departments,  and  no  time 
nor  opportunity  to  acquire  it.  Thus  their  gene- 
ral knowledge  can  hardly  prevail  against  the  spe- 
cial equipment  of  the  permanent  official.  The 
very  extent  of  the  operations  of  government 
makes  it  inevitable  that  the  official  should  possess 
great  influence*  It  is  not  at  all  realised  how  ex- 
pensive that  influence  is,  nor  how  great  are  the 
dangers  of  unrestricted  power  both  to  the  official 
and  the  public.  Legislation  requires  specific  in- 
terpretation and  application.  To  this  end  depart- 
mental rules  and  regulations  are  formulated  and 
frequently  administered  with  a  rigidity  and  per- 
tinacity which  completely  belies  the  traditional 
belief  that  the  official's  interest  and  vision  are 
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limited  to  the  collection  of  his  salary.  In  such 
circumstances,  government  by  popular  criticism 
and  discussion  vanishes.  The  departmental  de- 
terminations impinge  upon  specific  interests  only, 
and  the  resentment  of  particular  individuals  sel- 
dom becomes  sufficiently  widespread  and  articu- 
late to  ensure  general  redress  *  If  therefore 
the  liberty  of  the  citizen  is  not  to  be  subverted, 
or  at  least  seriously  restricted,  something  more 
than  a  reform  of  administrative  and  Parliamentary 
procedure  will  have  to  be  undertaken.  Nothing 
less  than  the  comprehensive  education  of  the  citi- 
zens in  public  affairs  will  suffice  to  lessen  the 
gulf  which  is  at  present  opening  between  the  ad- 
ministrative expert  and  the  citizen  or  his  repre- 
sentatives. 

The  readiness  to  resign  the  business  of 
government  to  the  expert  is  a  symptom 
not  only  of  laziness  but  also  of  widespread 
civic  ignorance.  The  conventional  treatment 
by  political  writers  stresses  the  form  and 
structure  of  government.  Theories  and  sug- 
gestions abound  for  improving  methods  for  ascer- 
taining, reflecting,  and  safeguarding  the  popular 
will*  Most  of  these  ignore  the  fundamental  fact 
that  it  is  the  spirit  in  which  institutions  are  ad- 
ministered which  is  vital.  At  present  the  extent 
and  importance  of  the  administrative  functions 
are  not  understood  and  therefore  cannot  be  ap- 
preciated while  energy  is  dissipated  in  political 

*Cf.  Royal  Commission  on  Taxation;  Third  Report, 
1922,  No.  35,  F.  6620. 
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theorising.  We  are  neglecting  to  preserve  an 
equilibrium  between  the  Public  Service  and  the 
public  welfare. 

Let  us  now  get  a  clearer  notion  of  the  adminis- 
trative function  !  Professor  Goodnow  challenges 
the  validity  of  the  usual  classification  of  the  or- 
gans of  government  into  Legislature  Executive 
and  Judiciary.*  There  is  no  absolute  line  of  de- 
marcation between  these  despite  their  separation 
in  the  Constitutions  of  the  United  States  of  Ame- 
rica, of  Australia  and  elsewhere.  The  three  func- 
tions of  making,  executing,  and  adjudicating  upon 
the  law  will  be  found  to  co-exist  not  only  in  each 
of  the  three  organs  mentioned  but  also  in  the 
fourth  organ  of  government,  the  administration. 
The  better  classification  therefore  for  our  purpose 
is  that  adopted  by  Professor  Goodnow  into  Poli- 
tical and  Administrative  functions.  Now  the 
term  administration  is  popularly  applied  to  the 
control  exercised  by  the  political  party  in  power 
for  the  time  being,  e.g.,  Mr-  Gladstone's  adminis- 
tration.    But  this  confuses  the  functions  of  the 

*  If  we  accept  the  conventional  classification  of  Legis- 
lature Executive  and  Judiciary,  we  must  now  add  a 
fourth,  the  Administration.  The  Executive  comprises 
the  body  of  Ministers  and  other  representatives  of  the 
State,  or  the  organised  community,  who  direct  the  gen- 
eral work  of  government  as  authorised  by  the  Legisla- 
ture. The  Executive  is  in  this  sense  "The  Govern- 
ment."  The  "Cabinet"  is  also  often  referred  to  as 
"The  Government."  "The  Administration"  is  used  to 
refer  to  the  body  of  permanent  officials  who,  under  the 
oversight  of  the  Executive,  discharge  the  various  duties, 
etc.,  imposed  by  the  community.  The  business  of  so 
conducting  the  affairs  of  State  is  called  Public  Admin- 
tration. 
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Cabinet  with  those  of  the  permanent  officials. 
What  is  of  more  consequence  is  that  during  times 
of  unrest  and  discontent  it  frequently  results  in 
the  permanent  official  being  identified  with  the 
political  administration,  to  the  detriment  and  ir- 
ritation of  the  official.  The  political  administra- 
tion of  Mr.  Gladstone,  for  example,  rested  upon 
his  connection  with  the  dominant  party  in  the 
popular  House.  He  might  have  claimed  to  re- 
present the  people,  he  might  have  attempted  to 
serve  all  the  people,  but  it  is  clear  that  his  activi- 
ties could  never  have  been  dissociated  from  those 
of  his  party.  The  administration  by  permanent 
government  officials  however  stands  on  a  different 
footing.  It  is  identified  with  no  party.  Provid- 
ing the  obligation  or  privilege  has  been  sanctioned 
by  the  Legislature,  it  enforces  the  one  or  grants 
the  other  without  regard  to  the  wishes  of  any 
section.  Yet  attempts  will  be  made  to  apply 
party  methods  of  political  control  to  the  adminis- 
tration.* A  moment's  reflection  however  will 
convince  us  that  these  methods  are  not  only  in- 
expedient, but  positively  dangerous.     The  admin- 


*  "I  am  one  who  does  not  believe  that  when  we  have 
a  Democratic  President  and  a  Democratic  Congress  that 
completes  and  makes  a  Democratic  Administration.  I 
do  not  believe  we  will  have  or  can  have  a  Democratic 
Administration  until  every  office  is  administered  by  a 
Democrat.      We   find  the   departments  in  Washington 

 full  of  Republicans  not  in  sympathy  with 

us,  and  they  are  asked  to  administer  the  affairs  of  the 
Democratic  Administration.  They  are  there  to  make 
trouble  and  to  betray  a  Democratic  Administration." — 
Johnson;  Democratic  Representative  for  Kentucky, 
U.S.A.;  17  Reps.,  10-10-1913. 
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istrator  requires  to  be  fortified  with  a  knowledge 
of  the  law  relating  to  his  Department,  and  of  the 
general  principles  underlying  the  functions  to  be 
performed.  He  must  be  able  to  work  out  in 
some  detail  the  financial,  social,  economic,  and  tech- 
nical problems  involved.  He  must  have  capacity 
to  direct  and  co-ordinate  the  activities  of  large 
staffs.  He  must  have  imagination  and  vision 
to  anticipate  and  guide  popular  demands,  and  must 
possess  judgment  and  tact  to  deal  successfully 
with  the  public,  his  Ministers,  and  his  subordin- 
ates. Such  experience  and  knowledge  are  only 
acquired  after  long  service,  and  therefore  it  is 
necessary  to  have  permanent  officials  who  are  not 
subject  to  displacement  like  the  political  members 
of  the  Government.  Further,  if  their  activities 
are  to  be  absolutely  free  and  impartial,  these  of- 
ficials must  be  assured  a  reasonable  competence. 
To  apply  to  the  permanent  administrative  staff 
the  methods  of  political  control  would  produce  in- 
efficiency by  suggesting  that  compliance  with  the 
behests  of  a  particular  party  was  of  greater  con- 
sequence than  the  good  of  the  community  or  the 
efficient  working  of  the  Department.  In  other 
words,  the  fundamental  justification  for  the  ad- 
ministration is  that  it  exists  for  the  general  good, 
and  this  necessitates  its  clear  demarcation  from 
the  methods  and  functions  of  politics. 
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CHAPTER  II. 
RECRUITING  AND  TRAINING. 

"A  faithful  portrait  of  the  parties  who  have  procured 
appointment  (by  patronage)  in  the  public  offices  might 
well  be  considered  as  a  scandalous  misrepresentation. 
Many  instances  could  be  given  of  young  men,  the  sons 
of  respectable  parents,  who  were  unable  to  read  or 
write.  Two  brothers,  one  almost  imbecile,  the  other 
much  below  the  average  of  intelligence,  long  retained 
appointments,  although  never  equal  to  higher  work  than 
the  lowest  description  of  copying.  Another  young  man 
was  found  unable  to  number  the  pages  of  a  volume  of 
official  papers  beyond  10."  (Chadwick,  in  Civil  Service 
Papers  1854-5,  p.  181.) 

"Save  as  hereinafter  excepted  all  appointments  which 
it  may  be  necessary  to  make  to  any  of  the  situations 
in  the  Departments  included  in  Schedule  A  (the  bulk 

of  the  Public  Departments  is  included)   

shall  be  made  by  competitive  examinations    .   .    .    .  . 

open  to  all  persons  who  may  be  desirous 

of  attending  the  same  "  Order-in-Council, 

Civil  Service  Commissioners  of  Great  Britain,  1914.) 

Students  of  the  modern  Public  Service  find 
Dickens'  pictures  of  unregenerate  officialdom  of 
the  first  half  of  the  nineteenth  century  almost 
unrecognisable.  The  contest  with  the  Stuarts 
and  Hanoverians  having  ended  in  favour  of  Par- 
liament, members  eagerly  seized  upon  the  bestowal 
of  official  patronage  to  ingratiate  themselves  with 
their  constituents.  Regal  patronage  is,  in  its 
own  interest,  usually  restricted  to  efficient  agents, 
but  parliamentary  patronage  is  much  less  discrim- 
inating, and  when  widely  distributed  produces  dis- 
astrous consequences.    With  the  perfecting  of  the 
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party  system  came  the  patronage  secretary  (the 
forerunner  of  the  party  whip),  who  apportioned 
the  loaves  and  fishes  mainly  on  the  basis  of  im- 
portunity.* A  competent  critic  summing  up 
the  prevailing  situation  complained  that  "the  old 
established  political  families  habitually  batten  on 
the  public  patronage — their  sons  legitimate  and 
illegitimate,  their  relatives  and  dependents  of 
every  degree,  are  provided  for  by  the  score."t 
Only  the  very  circumscribed  activities  of  the 
State,  coupled  with  the  fact  that  there  were  some 
remarkably  capable  administrative  chiefs  enabled 
public  business  to  be  dispatched  at  all.  The  main 
requirement  was  that  the  Public  Service  should  be 
cheap;  if  it  were  also  efficient  that  would  be  an 
added  advantage,  but  this  result  was  not  con- 
sciously sought.  Hence  the  belief  in  the  torpid 
hands  of  the  State — the  philosophic  faith  of  the 
period — found  reinforcement  in  the  actual  condi- 
tions of  the  Public  Service.  But  with  the  reac- 
tion from  the  revolutionary  period  of  1848  and 
the  revelations  of  the  appalling  incompetence  of 
officials  during  the  Crimean  War,  England  em- 

*  The  Duke  of  Wellington,  writing  to  Sir  Robert  Peel 
(1829),  was  not  averse  to  patronage,  but  to  its  exercise 
by  any  but  members  of  the  Government  "The  whole 
system  of  the  patronage  of  the  Government  is,  in  my 
opinion,  erroneous.  Certain  members  claim  a  right 
to  dispose  of  everything  that  falls  vacant  within  the 
town  or  county  which  they  represent,  and  this  .  .  .  . 
whether  they  support  (the  Government)  upon  every  oc- 
casion, or  now  and  then,  or  when  not  required,  or  en- 
tirely oppose/'  (Parker:  Life  of  Sir  Robert  Peel  Vol.  II., 
p.  140.     Quoted  in  Macdonnell  Commission  Report  p.  5.) 

f  Morley:  Life  of  Gladstone  Vol.  I.,  p.  379. 
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barked  upon  a  series  of  Public  Service  reforms 
which  have  placed  a  wide  gulf  between  the  past 
with  its  patronage  and  incompetence  and  the  pre- 
sent with  its  open  competitive  examinations  and 
"marvellous  results."*  The  past  is  only  important 
now  as  explaining  the  tradition  of  incompetence 
which  attaches  to  the  service.* 

Open  competitive  examination  is  now  the  accep- 
ted principle  for  making  appointments  to  the  pub- 
lic services  of  Australia,  although  there  are  vari- 
ations in  method  and  more  or  less  important  excep- 
tions to  this  rule  in  all  the  States  and  the  Common- 
wealth. Broadly  speaking,  the  competitive  system 
is  based  upon  four  assumptions: — (a)  That  the  suc- 
cessful discharge  of  the  duties  of  any  office  requires 
certain  qualifications;  (b)  that  in  the  interests  of 
efficiency  the  appointee  should  possess  those  quali- 
fications in  the  highest  degree;  (c)  that  the  best 
way  of  ascertaining  this  is  by  open  competition; 
and  (d)  that  in  a  democracy  all  citizens  should  be 
afforded  reasonable  facilities  for  competing  for 
admission  to  the  public  service.  With  the  mod- 
ern extension  of  Governmental  activities  already 

JCf.  The  Problem  of  Nationalisation  (Haldane;  pp.  5,  ft) 

*  The  evolution  of  the  English  Service  down  to  1914  is 
treated  in,  at  least,  two  excellent  accounts,  one  official, 
Le.,  The  Fourth  Report  of  the  Royal  Gommission  on 
the  Civil  Service,  cd.  7338,  1914  (hereafter  referred  to 
as  the  MaeDonnell  Commission  Report),  and  the  other 
unofficial,  i.e.,  The  Civil  Service  of  Great  Britain,  by 
Robert  Moses,  Columbia  University  Studies,  Part  I.,  Vol. 
LVII.,  1914,  which  is  complete  and  excellently  written. 
The  Australian  story  has  not  yet  been  written. 

The  Order-in-Council  appointing  Civil  Service  Commis- 
sioners in  England  is  dated  21/5/1855. 
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referred  to,  however,  the  universal  application  of 
this  system  is  questioned.  Of  course,  no  method 
of  examination,  written,  oral,  physical,  or  practi- 
cal, will  provide  infallible  results,  but  if  the  tests 
are  applied  with  sympathy  and  vision  they  will 
prove  a  useful  handmaid  to  efficiency.  As 
Graham  Wallas  observes,*  "We  must  think  of  the 
expedient  of  competition  itself  as  varying  in  a 
thousand  different  directions  and  shading  by  im- 
perceptible gradations  into  other  methods  of  ap- 
pointment." The  ordinary  written  competition 
may  be  as  undesirable  for  positions  which  require 
high  personal  qualifications,  tact,  and  judgment, 
as  it  is  necessary  where  general  capacity  is  to  be 
tested.  But  even  for  the  former  open  competi- 
tion is  essential.  The  general  objections  to  ex- 
aminations probably  apply  to  all  competitive  tests, 
but  at  any  rate  if  the  examination  is  a  rational 
one,  it  provides  the  examiners  with  a  piece  of 
evidence  that  is  incorrupt  and  not  necessarily 
superficial.  It  eliminates  personal  predilections, 
and  complaints  of  undue  influence,  and  this  is 
essential  where  the  State  is  under  strict  obliga- 
tion to  treat  all  alike.  Variations  from  the 
written  model  are,  generally  speaking,  all  sus- 
ceptible to  the  charge  that  they  introduce  the 
personal  equation.  A  viva  voce  examination,  for 
example,  is  an  ordeal  through  which  few  candi- 
dates can  pass  quite  calmly,  and  such  tests  ren- 
der the  examining  committees  more  liable  to  in- 


* Human  Nature  in  Politics ,  p.  255. 
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fluence  than  when  they  merely  deal  with  exam- 
ination ciphers.  Even  the  "intelligence"  tests  of 
the  psychological  laboratory  are  not  wholly  free 
from  these  objections. 

Let  us  consider  how  the  competitive  system  has 
been  applied  to  that  part  of  the  Public  Service 
of  New  South  Wales  controlled  by  the  Public  Ser- 
vice Board.*  The  present  system  in  New  South 
Wales,  inaugurated  by  the  Public  Service  Act  of 
1895,  was  designed  to  "abolish  all  patronage  with 
respect  to  appointments  and  promotion  in  the 
Public  Service,  and  to  establish  a  just  and  equit- 
able system  in  lieu  thereof,  which  will  enable  all 
persons  who  have  qualified  themselves  in  that  be- 
half to  enter  the  Public  Service  without  favour 
or  recommendation  other  than  their  own  merit  or 
fitness  for  the  position."  At  the  outset  the 
Board  was  faced  with  an  unreformed  and  unde- 
veloped secondary  education  system,  and  very  in- 
adequate University  facilities.  Accordingly  it 
had  to  devise  its  own  competitive  examination 
standards  instead  of  being  able  to  correlate  its 
examinations  with  the  termination  of  definite 
stages  in  the  ordinary  educational  curriculum.f 

♦The  N.S.W.  Act  of  1895  has  been  adopted  as  a  basis 
by  the  other  Governments  of  the  Commonwealth. 

f  The  standards  of  the  examinations  for  the  clerical 
and  the  professional  divisions  respectively,  approximated 
to  those  of  the  then  "Junior,"  and  "Senior"  University 
Examinations.  Generally  speaking,  the  various  Public 
Service  recruiting  bodies  now  accept  in  part  the  Edu- 
cation Department's  certificate  of  proficiency,  merely 
prescribing  certain  qualifications  to  ensure  the  competi- 
tive aspect,  e.g.,  the  Public  Service  Board  accepts  the 
marks  gained  in  various  subjects  in  the  Intermediate  and 
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This  fact  will  probably  explain  the  bias  given  to 
the  whole  of  the  Public  Services  in  the  Common- 
wealth to  recruit  mainly  from  below.  Notwith- 
standing the  provision  of  the  Act  making  30  years 
the  age  limit  for  admission  to  the  Clerical  Divi- 
sion (since  raised  to  35  years)  the  Board  devised 
examinations  with  a  maximum  age  limit  of  21 
years.  This  policy  has  been  generally  followed 
with  unsatisfactory  consequences.  Had  the  Board 
been  framing  a  system  to-day  with  the  advantage 
of  a  broad  highway  from  the  primary  school  to 
the  University,  it  is  possible  that  a  different  pol- 
icy would  have  been  pursued,  and  more  mature 
appointees  such  as  graduates  from  the  University 
and  certain  commercial  institutions  could  have 
been  recruited  for  the  more  highly  skilled  posts. 
The  alternative  in  1895  would  have  been  to  pre- 
scribe independent  Public  Service  examinations 
similar  to  those  prescribed  in  England  for  the 
Indian  Civil  Service  or  the  First  Division  of  the 
Home  Service.  But  there  the  examinations  were 
at  least  correlated  with  the  courses  in  Oxford  and 
Cambridge,  although  they  are  less  related  to  the 
courses  at  the  newer  Universities. 

The  objections  to  special  examinations  unrelated 
to  the  ordinary  educational  curriculum  are 
weighty,  but  they  have  redoubled  force  when  ap- 
plied to  the  Public  Service,  which  in  the  nature 

Leaving  Certificate  Examinations  and  adds  them  to  those 
gained  in  the  subjects  of  Handwriting,  Dictation,  Eng- 
lish Composition,  and  Precis  Writing  (with  Drawing  for 
Cadet  Draftsmen)  to  determine  the  order  of  merit  of 
candidates. 
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of  things  is  attractive  to  a  large  body  of  candi- 
dates. In  default  of  school  preparation,  candi- 
dates have  recourse  to  "coaching"  colleges.  These 
institutions  have  admittedly  a  definite  sphere. 
They  usefully  provide  instruction  in  technical  and 
mechanical  subjects,  or  in  subjects  where  mani- 
pulative skill  is  acquired  by  long  repetition  *  But 
they  flourish  because  they  pretend  to  do  much 
more.  In  offering  instruction  as  a  means  to  an 
end,  they  also  attempt  to  provide  a  substitute  for 
education,  and  if  their  facilities  are  largely  availed 
of  it  will  result  in  a  considerable  section  of  the 
community  getting  an  extraordinarily  narrow  pre- 
paration for  the  whole  business  of  life.  Dr.  H.  A. 
L.  Fisher  speaks  of  education  giving  protection 
against  the  disillusionment  which  accompanies 
life's  inevitable  routine.  The  training  obtained  in 
coaching  colleges  furnishes  no  such  protection.  If 
the  future  administration  of  the  State  is  to  be 
entrusted  to  men  and  women  thus  trained  the 
result  will  be  appalling.  A  further  objection  is 
that  tuition  in  "coaching"  colleges  is  expensive, 
and  this  operates  harshly  and  inequitably  in  mak- 
ing a  preliminary  economic  selection  which  ex- 
cludes the  children  of  poorer  parents  from  com- 
peting for  State  employment.  Finally,  there  is 
the  inevitable  reaction  of  cramming  upon  the 
pupil.f 

The  Public  Service  Board,  then,    chose  what 


*-e.g.,  in  Shorthand,  Typing,  Elementary  Bookkeeping, 
and  certain   kinds   of   drafting  work, 
t  Macdonnell  Commission  Report,  p.  35. 
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seemed  the  easier  course,  and  framed  its  exam- 
inations to  recruit  from  below.*  This  method 
may  solace  our  superficial  ideas  of  equality,  but 
it  operates  badly.  The  Board  was  not  unmindful 
of  this,  for  it  reported  in  1902  that  notwithstand- 
ing the  beneficial  results  of  the  open  competitive 
system,  its  weakness  lay  in  the  fact  that  the  can- 
didates were  wholly  inexperienced  in  affairs.  Thus 
despite  a  gain  in  intellectual  calibre  the  young 
officers  were  falling  into  the  current  routine  of 
the  Service.  Drilled  in  methods  and  procedure 
by  seniors  who  themselves  had  never  known  any- 
thing different,  there  was  little  to  promote  the 
evolution  of  improved  methods  and  the  instinctive 
economy  of  effort  which  characterises  every  suc- 
cessful enterprise.  In  other  words,  inbreeding 
threatened  to  stereotype  the  most  characteristic 
defects  of  a  bureaucracy.f 

There  are  four  ways  in  which  defects  arising 
from  inbreeding  may  be  diminished,  if  not  elimin- 
ated. These  safeguards  were  either  expressly 
provided  for  or  implied  in  the  Public  Service  Act. 
First,  by  admitting  men  to  specific  positions  at 
maturer  ages  and  at  salaries  which  would  enable 
them  to  make  their  influence  felt;  secondly,  by 
treating  the  Service  as  a  whole,  and  widening 
by  judicious  transfers  the  experience  of  officers; 
thirdly,  by  instituting  a  system  of  grade  tests 
which  would  indirectly  encourage  the  energetic 

*Cf.  Public  Service  Act  1915  (Vic),  Sec.  39:  "All  new 
appointments  to  the  clerical  division  shall  be  made  to 
the  first  subdivision  of  the  Fifth  Class  (i.e.,  lowest  class); 

f  Public  Service  Board  (N.S.W.)  Annual  Report,  1902. 
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and  ambitious  to  prepare  themselves  for  the  dis- 
charge of  more  responsible  duties;  and  fourthly, 
by  the  Board  specially  undertaking  the  duty  of 
training  its  own  officers.  Unfortunately,  all  these 
safeguards  were  not  adequately  utilised. 

(a)  With  regard  to  the  first  the  Board  did  not 
act  with  any  boldness  or  adequate  appreciation 
of  the  issues  involved.  Faced  with  a  section  of 
the  Act  which  precluded  an  appointment  from 
outside  the  Service  unless  it  could  give  a  cer- 
tificate that  there  was  no  one  in  the  Service  "fit 
or  qualified  and  available,"  the  Board  resigned 
itself  to  conserve  the  vested  interests  of  the 
juniors.  In  passing,  it  may  be  stated  that  "vest- 
ed interests"  are  given  much  more  attention  in 
the  Public  Service  than  efficiency  warrants, 
All  complaints  to  the  contrary,  the  Government 
is  much  more  scrupulous  in  honouring  undertak- 
ings than  is  asserted,  and  this  is  an  important 
factor  in  considering  conditions  of  employment 
and  rates  of  remuneration  in  the  Service.  When 
the  Board  did  take  its  courage  in  both  hands  and 
recruited  adult  clerks  it  was  to  overcome  a  dearth 
of  junior  candidates.  But  prescribing  an  educa- 
tional'test  of  an  indifferent  standard  the  benefits 
expected  from  the  introduction  of  more  mature 
men  failed  to  materialise* 


*  For  specimens  of  papers,  and  for  the  Board's  esti- 
mate of  the  results  of  the  examinations  see  Public  Ser- 
vice Board  Annual  Report,  1916,  et  seq.  Note  that 
special  positions  are  recruited  differently.  if  Medical 
Officers,  Engineers,  Draftsmen,  Teachers,  etc.,  are  re- 
quired, the  terms  and  conditions  are  advertised  in  the 
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(b)  The  question  of  transfers  was  not  squarely 
faced  by  the  Board.  Transfers  may  be  inter  and 
intra  Departmental.  The  latter  are  much  easier 
to  effect  and  are  usually  made  as  a  matter  of 
course,  but  inter-Departmental  transfers  assail  the 
vested  interests  already  referred  to.  For  the 
satisfactory  working  of  such  a  scheme  it  is  essen- 
tial (a)  that  the  controlling  body  should  have  com- 
plete knowledge  of  the  organisation  of  the  Ser- 
vice and  the  qualification  of  officials,  and  (b)  that 
there  should  be  an  accurate  classification  of  duties 
and  grading  of  salaries.  Opposition  to  transfers 
comes  from  the  officers  themselves  who  see  in 
the  introduction  of  an  outsider  another  competi- 
tor and  perhaps  an  obstacle  to  their  own  advance- 
ment. Heads  of  Departments  also  resent  any 
proposal  designed  to  remove  their  trained  men. 
These  are  short-sighted  views  which  place  the  in- 
terest of  the  Department  or  Branch  before  the  ef- 
ficiency of  the  Service  as  a  whole.  This  attitude 
(perpetuates  the  idea  that  each  unit  of  the  Ser- 
vice is  an  end  in  itself,  instead  of  merely  a  means 
to  an  end.  But  a  more  serious  objection  is  made 
that  transfers  may  make  for  inefficiency,  although 
this  is  valid  only  against  ill-considered  transfers. 
By  a  system  of  transfers  is  meant  the  regular 
exchange  of  officials  at  stated  periods  with  a  view 


Government  Gazette  and  daily  press.  Written  examina- 
tions are  seldom  imposed,  but  a  Selection  Committee 
representative  of  the  Board,  the  Department,  and  of 
professional  associations  where  the  importance  of  the 
position  warrants  it,  examines  the  applications  and  inter- 
views suitable  applicants. 
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to  their  acquiring  a  grasp  of  the  methods  and 
problems  of  several  Departments.  Obviously  this 
system  can  only  be  applied  during  the  earlier 
stages  of  an  officer's  career.  For  example,  after 
an  appointee  had  been  three  years  in  the  service 
he  might  during  the  next  four  or  five  years  be 
transferred  annually  to  other  departments.  The 
experience  would  be  invaluable  to  him,  and  the 
efficiency  of  the  administrative  machine  would 
be  much  improved.  This  would  therefore  over- 
ride the  objections  raised  above.  Once  special 
knowledge  and  experience  have  been  acquired 
regular  transfers  would  be  undesirable,  for 
specialised  knowledge  of  one  department  may  be 
wasted  in  another.  This  fact  excludes  the  possi- 
bility of  a  single  service  where  all  the  staff  are 
promoted  without  regard  to  departmental  divi- 
sions. It  must  not  be  overlooked  that  officials 
become  the  repositories  of  official  traditions,  pre- 
cedents, and  procedure,  the  possession  of  which 
is  invaluable  in  the  efficient  and  smooth  working 
of  the  service.  To  transfer  such  officers  injudi- 
ciously might  seriously  embarrass  the  public 
interest  *  From  this  it  follows  that  the  control 
,of  any  general  system  of  transfers  as  well  as  of 
those  specific  cases  of  trained  specialists  should 
be  in  the  hands  of  a  central  Public  Service  author- 
ity, and  not  left  to  the  personal  predilections  of 
departmental  chiefs. 


*Cf.  Civil  Servic*  Paptr$t  1854-5,  110/111;  Macdonnell 
Commission  Report,  pp.  14  and  61. 
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(c)  In  the  matter  of  grade  tests  a  satisfactory 
system  has  been  evolved.  They  are  of  different 
kinds.  They  may  be  intra  departmental  or  they 
may  embrace  all  officers  upon  a  particular  salary 
throughout  all  departments.*  In  some  quarters, 
however,  the  form  of  these  tests  is  questioned, 
and  in  others  it  is  denied  that  written  examina- 
tions are  suitable  for  officers  who  are  reaching 
middle  age.  It  is  also  urged  that  they  are  un- 
necessary since  once  the  officer's  mental  qualifica- 
tions have  been  initially  determined,  there  is  no 
further  useful  information  to  be  gained.  This 
latter  objection  confuses  native  ability  or  what 
is  known  to  psychologists  as  "general  intelligence" 
with  "general  content"  or  the  amount  of  know- 
ledge which  the  officer  has  acquired  relating  to 
duties  of  his  position,  and  to  those  of  the  position 
to  which  he  is  aspiring.  The  form  of  the  tests 
is,  of  course,  capable  of  indefinite  modification, 
but  they  are  usually  designed  to  reveal  potential 
as  well  as  present  ability.  When  imposed  upon 
officers  of  mature  years  they  undoubtedly  work 
hardship  as  the  nervous  strain  is  often  very  se- 
vere upon  candidates  unaccustomed  to  the  rigour 
of  written  examinations.  But  the  alternative  is 
not  to  exempt  these  officers,  but  to  ignore  them 
and  to  recognise  that  with  few  exceptions  these 
men  have  reached  the  limit  of  their  effective  ser- 
vice.   It  may  be  humanitarian,  but  it  is  extreme- 


*  Examples  of  all  these  will  be  found  in  the  N.S.W. 
Public  Service  Board  Reports,  cf.  also  published  Grade 
Examination  Papers,  e.g.,  Regulations  116,  119,  122,  etc. 
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ly  wasteful,  to  promote  inefficient  persons  merely 
because  of  their  years  of  service. 

The  fact  that  grade  tests  are  not  found  in  the 
commercial  world  is  no  argument  against  their 
retention  in  the  Service.  The  criteria  by  which 
public  departments  and  private  enterprise  are 
judged  are  very  different,  and  so  are  the  impelling 
incentives  in  the  case  of  the  respective  employees. 
In  private  business  the  ordinary  test  of  survival 
of  the  fittest  still  operates,  despite  certain  modi- 
fications, and  accordingly  employees  of  all  ranks 
find  themselves  stimulated  by  hope  of  success  and 
fear  of  failure  to  make  themselves  fully  con- 
versant with  the  whole  field  of  their  business 
operations  and  those  of  their  competitors.  Fail- 
ure to  do  so  means  replacement,  and  generally 
private  enterprise  has  no  compunction  on  this 
score.  Indeed,  it  could  not  survive  if  it  ignored 
the  necessity  for  alert  and  efficient  direction.  In 
the  Public  Service,  however,  security  of  tenure 
seems  to  be  assured  to  those  who  conform  to  the 
elementary  rules  of  propriety.  Dismissal  for 
incompetence  is  practically  non-existent,  and  this 
fact  is  not  lost  upon  the  younger  officers.  When, 
therefore,  in  addition  there  is  a  policy  of  recruit- 
ment from  below,  and  a  thinly  disguised  system 
of  promotion  by  seniority  some  device  is  abso- 
lutely essential  to  counteract  the  temptation  to 
lethargy  innate  in  the  most  heroic.  Grade  tests 
are  designed  to  compel  the  juniors  during  their 
formative  and  impressionable  years  to  apply  them- 
selves to  the  task  of  securing  not  only  a  compre- 
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hensive  knowledge  of  the  business  of  their  De- 
partments, and  the  principles  underlying  their  ac- 
tivities, but  also  some  insight  into  the  methods 
and  principles  of  the  business  world.  In  the 
light  of  experience  the  verdict  upon  the  results 
of  this  system  must  be  highly  favourable.  It 
has  enabled  merit  to  be  singled  out  for  special 
reward  and  advancement,  and  has  stimulated  en- 
ergy and  ambition  to  a  marked  degree. 

Nevertheless  these  tests  in  themselves  provide 
no  adequate  assurance  that  the  higher  adminis- 
trative work  of  the  Service  will  fall  into  the  most 
capable  hands.  In  England,  the  Administrative 
Division  is  specially  recruited  by  a  searching  ex- 
amination which  is  almost  insurmountable  except 
by  University-trained  men.  This  plan  was  adop- 
ted from  the  Indian  Civil  Service  mainly  upon 
the  advocacy  of  Macaulay.t  It  has  produced  re- 
markable results.  "With  all  its  defects  it  gave 
Great  Britain,  before  the  war,  the  one  Civil  Ser- 
vice in  the  world  that  was  capable  of  combining 
efficiency  with  liberalism."*  Partly  for  the  rea- 
sons already  discussed,  and  partly  because  of  our 
greater  insistence  upon  so-called  democratic  prin- 
ciples, and  perhaps,  too,  because  of  the  compara- 
tive simplicity  of  our  administrative  Departments 
at  the  end  of  the  last  century,  all  the  Australian 
States  rejected  the  English  plan  of  differential 
recruitment  for  the  higher  administrative  posts. 


f  Cf.  Lowell:  Government  of  England  Vol.  I.    Civil  Ser- 
vice Papers,   1854-5.      Macdonnell  Commission  Report. 
X  The  Problem  of  Nationalisation  (Haldane,  p.  5). 
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Nevertheless,  the  situation  was  not  wholly  left  to 
the  caprice  of  fortune.**  The  New  South  Wales 
Service  was  divided  into  higher  and  lower  grades, 
the  higher,  broadly  speaking,  being  the  adminis- 
trative division,  and  promotion  thereto  depended 
upon  passing  an  examination.  In  some  subjects 
the  standard  approximates  that  reached  by  a  Uni- 
versity graduate.*  But  the  Board  preferred  to 
encourage  officers  to  acquire  independent  quali- 
fications, and  therefore  exemption  was  granted 
from  the  Board's  examinations  to  those  who  had 
obtained  University  degrees,  or  diplomas  by  ex- 
amination from  recognised  professional  associa- 
tions. It  is  almost  too  soon  to  estimate  effec- 
tively the  general  results.  It  takes  twenty  years 
to  bring  any  new  scheme  into  thorough  operation. 
That  period  has  only  just  elapsed.  A  tentative 
judgment  is  that  it  has  been  much  more  success- 
ful than  the  lower  grade  tests  in  stimulating  cap- 
able juniors  to  acquire  expert  and  professional 
qualifications,  which  have  been  zealously  used  in 
the  service  of  the  public  with  excellent  results. 
While  many  of  the  Departments  are  still  domina- 

**The  N.S.W.  Public  Service  Act  provided  that  "no 
person  entering  the  Service  after  the  23rd  December, 
1895,  shall  be  eligible  for  promotion  from  the  lower 
to  the  higher  grades  of  the  Professional  and  Clerical 
Divisions  unless  he  has  passed  the  examinations  pre- 
scribed by  the  Board  as  preliminary  to  admission  to 
those  grades." 

Cf.  Victorian  Public  Service  Act,  Commonwealth  Pub- 
lic Service  Act,  1922. 

♦See  papers  set  at  the  Higher  Grades  Examination, 
Regulation  122.  The  Board's  policy  has  recently  been 
modified. 
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ted  by  the  elder  prophets,  the  young  seers  are 
surely  coming  into  their  kingdom.  It  must  be 
admitted,  however,  that  a  very  large  number  has 
withdrawn  from  the  Service  to  enter  private  pro- 
fessional and  business  life.  The  State  must,  or 
rather,  will  always  be  under  a  handicap  as  com- 
pared with  commerce  and  the  professions  in  the 
emoluments  it  offers.  Despite  the  mythical  over- 
paid civil  servants,  virtue  is  too  often  its  own 
reward.  Whether  the  public  servant  can  be  com- 
pensated in  other  directions  for  the  paucity  of 
remuneration  will  be  discussed  later,  when  it  will 
be  necessary  to  examine  the  reasons  for  the  loss 
of  so  many  of  the  best  intellects  and  most  vigor- 
ous personalities  from  the  Service. 

In  launching  their  proposals  for  higher  grade 
examinations,  the  Public  Service  Board  said,  "It 
is  hardly  necessary  to  say  that  in  preparing  this 
scheme,  the  Board  has  not  had  in  view  clerks 
who  are  destined  to  do  routine  work  all  their 
lives.  The  examination  will  in  fact  enable  them 
to  draw  a  clear  line  of  demarcation  between  such 
persons  and  the  comparatively  small  number  who 
have  ambition  and  possess  special  abilities.  In 
the  past  it  often  happened  that  important  posi- 
tions fell  by  process  of  seniority  to  the  lot  of 
men  of  very  mediocre  capacity.  The  Board  de- 
sires to  make  this  impossible  in  the  future."* 
Now  in  practice  it  will  be  found  that  twenty 
years  or  more  elapse  on  the  average  before  these 
"ambitious"  officers  with  "special  abilities"  reap 


*See  Public  Service  Board  Report  for  1902. 
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the  reward  of  these  "important  positions"  to  which 
are  generally  attached  quite  unimposing  salaries. 
In  the  meantime  they  have  been  submerged  in 
"routine  work"  than  which  nothing  is  more  apt 
to  blunt  the  edge  of  their  "ambition/'  But  more 
serious  is  the  fact  well  recognised  that  the  long 
performance  of  routine  duties  is  not  calculated  to 
fit  men  "for  discharging  the  duties  of  those  higher 
posts  in  the  Service  which  involve  responsibility, 
discretion,  and  power  to  direct  work,  and  to  deal 
with  the  outside  public  in  such  a  manner  as  to 
uphold  the  credit  and  efficiency  of  their  Depart- 
ments"— rather  has  it  a  "contrary  effect,  tending 
to  render  men  apt  to  degenerate  into  mere 
machines  and  to  become  incapable  of  the  exercise 
of  the  higher  qualities."*  This  seems  to  point  to 
the  conclusion  arrived  at  in  England  fifty  years 
[ago  that  the  key  to  the  position  is  not  only  to 
draw  a  sharp  line  of  demarcation  between  the 
higher  and  lower  grades,  or  between  administra- 
tive and  routine  work,  but  also  to  recruit  the 
divisions  by  entirely  separate  examinations.  The 
Indian  Civil  Service,  it  is  claimed,  clearly  showed 
that  if  you  wanted  a  Director  you  should  train 
him  to  direct  from  the  beginning.  Accordingly 
in  England  promotion  from  the  lower  to  the  higher 
grades  is  a  "matter  of  rare  occurrence/'  It  is 
not  suggested  that  this  latter  policy  should  be 
rigidly  adopted  in  Australia.  Social  status  has 
probably  had  considerable  influence  in  perpetu- 


*  Macdonnell  Commission  Report,  p.  154,  quoting  from 
the  Playfair  Commission  Report. 
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ating  it  in  England.  Viscount  Haldane,  in  his 
evidence  before  the  Sankey  Coal  Commission,  in- 
sists that  this  policy  has  robbed  the  State  of  the 
benefit  of  much  administrative  ability  concentra- 
ted in  the  lower  divisions  but  never  evoked.f  But 
he  also  emphasised  the  fact  that  the  ability  was 
in  the  rough  and  required  to  be  specifically 
trained.* 

Reviewing  Australian  experience,  it  would  seem 
that  if  the  State  is  successfully  to  discharge  the 
many  and  often  unfamiliar  functions  to  which 
modern  legislation  commits  it,  the  personnel  of 
the  administrative  division  must  be  specifically  re- 
cruited and  trained.  There  are  no  insuperable 
difficulties  in  the  way.  Indeed,  the  State  as 
educator  will  probably  find  it  both  necessary  and 
advantageous  to  co-operate  with  the  State  as  em- 
ployer. After  having  carefully  shepherded  hun- 
dreds of  its  scholars  into  the  University  fold,  and 
provided  more  or  less  liberally  for  their  education, 
the  State  fails  to  utilise  their  services  in  the 
higher  administrative  posts,  because  existing  age 
limits  prevent  their  competing  at  the  prescribed 
examinations.  Self-interest  alone  would  dictate 
that  the  State  should  endeavour  to  repay  itself  by 
reaping  the  benefit  of  the  specialised  training  af- 
forded to  its  bursars  and  exhibitioners. 

Finally  we  have  to  ask  what  is  the  examination 
best  calculated  to  test  fitness  for  an  administra- 
tive career.     The  English  Civil  Service  Commis- 


fC.f.  Haldane,  op.  cit.,  p.  29. 
?Op.  cit,  pp.  18,  23. 
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sioners  have  adhered  to  the  Macaulay  model  based 
upon  the  "Greats"  course  at  Oxford  and  similar 
courses  at  Cambridge.  These  courses  have  much 
to  commend  them.  For  the  successful  solution 
of  administrative  problems  a  broad  general  educa- 
tion is  invaluable.  Hence  the  person  so  trained 
is  usually  more  successful  as  an  administrator 
than  one  trained  in  natural  science.  Laboratory 
training  tends  to  preserve  an  open  inquiring  mind 
ready  for  experiment  and  research.  The  inves- 
tigator is  alert,  observant,  and  undogmatic.  All 
these  are  excellent  qualities  in  an  administrator. 
Nevertheless  the  constant  preoccupation  with  in- 
animate data  takes  scientific  students  out  of  touch 
with  the  social  aspects  of  life,  and  this  frequently 
results  in  their  displaying  to  social  problems  an 
attitude  which  is  as  dogmatic  as  it  is  unscientific. 

(d)  It  remains  now  to  examine  the  course  adop- 
ted by  the  Board  with  regard  to  the  last  of  the 
safeguards  against  the  evils  of  inbreeding — train- 
ing of  officers.  This  should  be  undertaken  both 
generally  and  specifically,  and  is  quite  indepen- 
dent of  the  system  of  recruitment.  In  passing 
it  may  be  noted  how  little  attention  has  hitherto 
been  devoted  to  this  question.  The  truth  is  that 
Public  Administration  has  never  been  recognised 
as  a  science.*  The  same  condition  existed  in 
private  industry  until  recently,  but  the  intensity 


*  Mr.  R.  H.  Tawney:  "Could  you  tell  us  something  more 
about  the  training  of  administrators  ?  What  I  mean 
is  sometimes  it  is  suggested  that  conduct  of  business 
is  best  done  by  what  I  may  call  rule  of  thumb.  You 
suggest  in  your  evidence,  I  think,  that  there  is  a  science 
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of  competition  has  forced  upon  industrial  mana- 
gers the  problem  of  scientific  management.  The 
Public  Service  is  being  compelled  to  follow  suit. 
Says  Mr.  J.  A.  Hobson,  in  his  Problems  of  a  New 
World.  "  (War)  opened  out,  as  never  before,  the 
dangers  to  which  the  'practical*  man  with  his 
distaste  for  the  life  of  cultivated  thought  and  feel- 
ing, is  exposed  in  a  world  where  the  struggle  for 
physical  survival  is  liable  to  turn  more  and  more 
upon  accurate  knowledge,  exact  thinking,  inspired 
imagination,  and  sympathetic  interpretation  of 
human  motives.  Rude,  unformed,  wasteful  en- 
ergy counted  more  heavily  in  the  rough  and  tum- 
ble world  that  has  passed  away.  Now,  conscious, 
calculated  policies  are  demanded  in  all  those  de- 
partments of  life  in  which  the  struggle  for  sur- 
vival and  success  is  carried  on."  So  far  as  the 
junior  ranks  of  the  Service  are  concerned  it  may 
be  perfectly  true  that  the  officer  learns  his  work 
doing  it,  and  we  have  already  seen  that  pressure 
of  internal  grade  tests  has  indirectly  compelled 
juniors  to  obtain  some  additional  equipment  after 
entry  to  the  Service.  But  much  yet  remains  to 
be  done  in  a  direct  way,  and  Royal  Commissioners 
have  pointed  to  the  neglect  as  one  of  the  serious 


of  administration,  independent  of  the  technique  of  a  par- 
ticular trade  or  industry?"  Lord  Haldane:  "Yes."  Mr. 
Tawney:  "Which  is  general  and  which  can  be  imparted 
by  education?"  Lord  Haldane:  "Yes."  (Evidence  be- 
fore Coal  Commission  by  Lord  Haldane,  quoted  in  The 
Problem  of  Nationalisation  pp.  27-8.) 
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defects  in  Public  Service  organisation.*  In  a  few 
cases  specialised  training  has  been  given  with 
excellent  results,  e.g.,  to  Agricultural  and  other 
scientific  Cadets,  Cadet  Draftsmen,  State  School 
Teachers,  Railway  employees,  and  Postal  officials. 
But  these  instances  merely  throw  into  relief  the 
general  disregard.  The  State  has  under  its  care 
thousands  of  State  children.  It  is  increasingly 
called  upon  to  regulate  industrial  conditions.  It 
is  being  forced  into  industrial  enterprise  on  its 
own  account.  The  satisfactory  discharge  of  these 
functions  demands  specially  trained  officials,  yet 
the  acquisition  of  such  training  is  left  to  the  in- 
dividual's sense  of  responsibility,  and  far  too  little 
encouragement  is  given  to  acquire  it.  Upon  the 
accuracy  and  efficiency  of  accounting,  costing,  and 
audit,  depend  the  proper  appreciation  of  the  finan- 
cial and  economic  operations  of  industrial  enter- 
prises, and  indeed  of  the  work  of  all  Depart- 
ments. Yet  few  of  the  accountants  and  auditors 
have  qualifications  other  than  those  acquired  in 
the  daily  performance  of  official  duty,  and  there 
is  insufficient  opportunity  for  testing  their  ade- 
quacy in  the  light  of  other  and  newer  methods. 

But  it  is  in  the  higher  branches  of  adminis- 
tration where  the  most  imperative  need  for  train- 
ing exists.  Given  expert  and  efficient  directive 
ability,  inefficiency  in  the  ranks  can  be  minimised, 
but  an  efficient  rank  and  file  is  no  safeguard 

*  C.f.  Allard:  Royal  Commission  on  N.S.W.  Public  Ser- 
vice. Storey:  Royal  Commission  on  Q.  Public  Service, 
P.  11.  McLachlan:  Royal  Commission  on  Commonwealth 
Public  Service,  pp.  34,  35,  43. 
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against  incompetence  in  command.  We  have 
already  shown  that  the  long  continued  perform- 
ance of  routine  tasks  is  a  most  inadequate  pre- 
paration for  administrative  duties  *  Sir  William 
Beveridge  records  the  view  that  "no  man  would 
ever  be  capable  of  a  really  first-rate  position  if 
he  had  not  had  responsible  work  before  he  was 
thirty."f  In  the  present  system  it  is  only  the 
exceptional  case  where  such  an  opportunity  arises. 
What  then  is  the  solution  ?  In  the  first  place, 
the  administrative  division  must  be  confined  to 
the  best  intellects  offering,  and  the  State  must 
afford  opportunities  for  specific  training.*  Upon 
this  point  the  exhaustive  inquiries  of  the  Mac- 
donnell  Royal  Commission  are  convincing:  "Wit- 
nesses/' they  say,  "representing  all  the  Universi- 
ties of  the  United  Kingdom  appeared  before  us 
at  our  request  to  give  us  the  views  of  their  Uni- 


*  Some  years  ago  the  New  South  Wales  Public  Service 
Board  adopted  the  English  plan  of  employing  temporary 
boy  clerks  (who  were  dismissed  at  19  years  of  age)  upon 
hum-drum  routine  work.  This  was  abandoned  because 
of  its  vicious  social  reactions.  When  the  boys  were  dis- 
charged they  were  too  old  to  make  an  effective  fresh 
start,  and  drifted  into  unskilled  occupations.  Never- 
theless the  problem  of  getting  the  routine  work  done  is 
urgent  and  it  is  probable  that  girls  will  in  future  be 
used  for  it,  thus  releasing  more  promising  youths  for 
better  work.  While  this  is  not  entirely  satisfactory,  it 
must  be  remembered  that  the  great  majority  of  women 
leave  the  service  after  a  few  years  in  order  to  get  mar- 
ried. 

f  Sir  W.  H.  Beveridge:  The  Public  Service  in  War  and 
Peace  p.  41. 

t  C.f.  Lord  Haldane:  op.  cit.,  p.  18:  "Education  is  of 
vital  importance,  and  then  special  education  coming  upon 
the  top  of  a  sufficiently  generally  educated  mind." 
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versities  and  their  own  views  on  the  bearing 
which  the  highest  education  has  on  efficiency  in 
the  Civil  Service,  and  particularly  on  the  suita- 
bility of  the  Class  1  examination  for  securing 
candidates  giving  the  greatest  promise  of  admin- 
istrative capacity.  Their  evidence  is  of  great 
interest  and  importance.  The  conclusion  to  be 
drawn  from  it  is  that  the  best  education  taken 
in  conjunction  with  the  training  and  formative 
influences  of  University  life  produce  the  best  type 
of  public  servant.  This  conclusion  is  confirmed 
by  a  consensus  of  opinion  on  the  part  of  those 
witnesses  who  appeared  before  us  having  admin- 
istrative and  ministerial  experience,  and  by  some 
interesting  evidence  as  to  the  increasing  value 
attached  in  the  commercial  world  to  University 
training  and  education.  We  accept  the  conclu- 
sion as  just  in  the  main.  Instances  have  occurred 
in  the  past,  and  doubtless  will  occur  again  of  the 
recruitment  through  the  Class  1  examination  of 
men  who  without  the  advantage  of  University 
training  have  proved  distinguished  public  servants. 
But  they  are  exceptions.  Experience  shows  that 
as  a  rule  the  best  University  training  ripens 
natural  ability  and  develops  administrative  capac- 
ity; and  it  is  for  this  reason  that  we  have  urged 
above  that  facilities  should  be  provided  for  the 
most  promising  boys  of  the  primary  and  secondary 
schools  of  the  country  to  get  to  the  Universities 
and  enjoy  the  advantages  of  their  teaching.  We 
cannot  too  earnestly  repeat  that  it  is  not  by 
lowering  the  educational  standard  of  the  highest 
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ranks  of  the  Civil  Service,  but  only  by  enabling 
the  clever  sons  of  poor  parents  to  benefit  by  Uni- 
versity training  and  thereby  enter  the  Civil 
Service  that  the  interests  of  democracy  and  of 
the  Public  Service  can  and  ought  to  be  reconciled/'* 
This  plan  of  recruitment  would  of  course  pro- 
vide for  the  future,  but  there  is  as  Lord  Haldane 
suggests  in  all  probability  a  fund  of  capacity  in 
the  existing  ranks  which  should  be  drawn  upon. 
It  would  be  impossible  to  establish  Training  Coll- 
eges for  these  such  as  Haileybury  for  former 
Indian  Civil  Servants,  or  such  as  our  existing 
Teachers'  or  Military  and  Naval  Colleges.  Nor  is 
it  necessary.  The  Universities  are  developing  and 
their  economic,  political,  and  social  departments 
need  only  to  be  strengthened  to  provide  excellent 
training  for  the  prospective  administrative  offi- 
cials. The  agency  of  the  London  School  of  Eco- 
nomics was  employed  by  the  War  Office  in  England 
with  striking  results,  f  To  obtain  the  best  results 
a  certain  number  of  selected  officers  should  be 
seconded  every  year  to  the  University,  but  they 
should  be  enabled  to  devote  their  whole  time  to 
their  studies.  If  they  are  compelled  to  attend 
to  official  duties  in  the  daytime  and  the  University 


*  Macdonnell  Commission  Report,  p.  39. 

t  C.f.  Lord  Haldane:  "We  had  no  school  and  we  had  no 
staff  college  in  which  to  train  our  administrators  .  .  . 
But  we  had  another  thing  to  hand.     We  took  the  London 

School  of  Economics  Courses  were  designed 

and  (administrative  officers)  were  taught  things  which 
they  could  never  have  learned  in  the  Army.  .  .  .  That 
training  was  of  enormous  advantage  in  France."  The 
Problem  of  Nationalisation  p.  18. 
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in  the  evening,  the  benefits  of  the  scheme  would 
be  endangered. 

Finally  another  method  of  training  should  also 
be  employed.  Officers  who  have  special  gifts 
should  be  sent  abroad  to  gain  personal  insight  into 
other  conditions.  Long  service  leave  after  20 
years  is  sometimes  availed  of  for  this  purpose, 
but  it  comes  too  late  to  exercise  much  influence 
upon  the  officer's  ideas,  and  it  is  too  spasmodic 
and  irregular  in  its  operation  to  effect  a  serious 
improvement  in  official  methods.  The  State  must 
in  this  matter  fall  into  line  with  commercial  firms 
who  find  it  essential  regularly  to  send  abroad  for 
experience  selected  members  of  their  staffs.* 


*  Members  of  the  Teachers'  College  Staff  enjoy  "Travel 
Study  Leave,"  but  the  practice  should  be  extended  to  the 
Clerical  and  Professional  Divisions  of  the  Service. 
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CHAPTER  III. 
THE  ORGANISATION  OF  THE  PUBLIC 
SERVICE. 

"Let  every  man  engaged  in  the  highest  branches  of 
statesmanship  be  oppressed  by  the  severe  and  urgent 
routine  of  office  which  already  prevents  so  many  of  the 
greatest  men  from  being  able  to  give  due  foresight  to 
the  affairs  of  the  future.  Well,  be  it  so;  only  remem- 
ber, that  if  the  miller  and  his  men  are  always  grinding 
for  the  necessities  of  the  day,  and  there  is  no  one  left 
a  little  outside  to  watch  the  course  of  the  stream,  it 
may  fail  some  day  when  it  is  most  wanted,  or  it  may 
come  down  in  one  tumultuous  overflow,  sweeping  away 
the  mill,  the  miller,  and  his  men,  broadening,  as  it  goes, 
into  one  vast  torrent  of  destruction/' 

— Sir  Arthur  Helps  in  Thoughts  on  Government. 

The  organisation  of  that  congeries  of  depart- 
ments which  is  known  as  the  Public  Service  must 
be  considered  from  two  points  of  view.  There 
is  the  inter-relation  of  the  various  departments 
and  there  are  the  internal  arrangements  of  each 
individual  department.  Our  description  must  be 
severely  limited  to  broad  outlines,  but  the  impor- 
tant features  are  common  alike  to  Commonwealth 
and  State. 

At  the  head  of  the  official  hierarchy  stands  the 
Cabinet,  which  secures  such  co-ordination  as  is 
attained.  Grouped  beneath  the  Cabinet  are  the 
various  departments  chiefly  differentiated  accord- 
ing to  whether  they  are  directly  under  the  over- 
sight of  a  Minister  of  the  Crown,  or  whether  they 
are  controlled  by  quasi-autonomous    Boards  or 
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Commissions.  A  further  distinction  may  be  made 
between  those  departments  which  have  complete 
control  over  the  appointment,  discipline,  and  or- 
ganisation of  their  staffs,  and  those  where  that 
function  is  committed  to  independent  Public  Ser- 
vice Commissions  or  Boards.  The  Railway  Ser- 
vices are  uniformly  entrusted  to  independent  Com- 
missions throughout  the  Commonwealth.  On  the 
other  hand,  the  Post  Office,  which  is  identified 
with  the  same  kind  of  service  which  the  Railways 
render,  is  directly  under  the  control  of  a  Minis- 
ter. Some  quasi-business  undertakings  have  been 
given  comparative  freedom  of  action  under  the 
Commission  system,  e.g„  the  Water  Conservation 
and  Irrigation  Commission  ;  others  are  subject  en- 
tirely to  Ministerial  direction,  e.g.,  the  Walsh  Is- 
land (State)  Dock,  the  Cockatoo  (Commonwealth) 
Dock,  the  N.S.W.  State  Metal  Quarries  and  Brick- 
works. Again,  some  public  utility  departments 
contain  representatives  of  different  interests,  e.g., 
the  Metropolitan  Board  of  Water  Supply  and  Sew- 
erage in  Sydney,  or  the  Fire  Brigades  Board, 
while  others  are  directly  constituted  by  Crown 
nominees,  e.g.,  the  Harbour  Trust,  the  Railway 
Commission,  or  the  Public  Service  Commission.  In 
some  departments  there  are  important  advisory 
Councils  to  assist  the  Minister,  e.g.,  the  Council 
of  Defence  and  Military  Board  in  the  Defence 
Department,  while  in  the  various  Education  De- 
partments a  Council  of  Education  to  advise  the 
Minister  is  conspicuously  wanting.  Again,  in 
some  departments  decentralisation  has  been  car- 
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ried  some  distance,  in  others,  excessive  concentra- 
tion obtains. 

The  activities  of  the  various  departments  are 
co-ordinated  by  the  Cabinet.  It  assigns  the 
sphere  of  operation,  fixes  the  policy,  and  deter- 
mines the  grouping  of  the  departments  under  the 
different  Ministers.  The  complexity  of  Govern- 
mental operations  is  gradually  transforming  the 
methods  of  the  Cabinet,  and  instead  of  informal 
meetings  where  decisions  as  to  a  line  of  action 
are  indistinctly  remembered  by  the  various  Min- 
isters* a  Cabinet  Secretariat  has  been  constitu- 
ted to  systematise  its  activities.  Obviously,  if 
the  Cabinet  is  effectually  to  perform  its  function 
of  co-ordination  it  must  be  fully  possessed  of  ex- 
act information  so  presented  as  to  enable  it  read- 
ily to  grasp  the  pertinent  facts.  Running  through 
recent  politico-psychological  writings  is  an  insis- 
tence upon  the  necessity  for  developing  a  thought 
organisation  for  the  work  of  government,  f  In 
the  systematic  application  of  thought  as  prelim- 
inary to  action  the  Cabinet  is  dependent  upon  of- 
ficials in  the  departments,  and  the  existence  of 


*  See  the  disclosures  at  the  Dardanelles  Commission; 
c.f.  also  the  constitution  of  the  War  Cabinet  in  England. 
Notice  the  growth  of  the  Prime  Minister's  Department 
or  the  Premiers*  Departments  in  Australia. 

f  C.f.  Graham  Wallas:  Human  Nature  in  Politics  the 
Great  Society,  Our  Social  Heritage.  Jeffrey  Jeffreys: 
Breaking  Point.  Robinson,  The  Mind  in  the  Making. 
For  illustrations  of  this  c.f.  the  Bulletins  on  Apprentice- 
ship prepared  by  the  direction  of  the  N.S.W.  Board  of 
Trade  preliminary  to  its  deliberations  on  the  matter. 
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an  expert  headquarters  would  undoubtedly  greatly 
facilitate  the  making  of  wise  decisions.f 

The  distribution  of  functions  between  the  Fed- 
eral and  State  Departments  is  fixed  by  the  pro- 
visions of  the  Commonwealth  of  Australia  Con- 
stitution Act.  Each  department  owes  its  exis- 
tence either  to  an  Act  of  Parliament  directly  con- 
stituting it  or  to  the  necessity  for  performing 
functions  arising  out  of  legislative  enactments. 
The  grouping  of  departments  under  Ministers  of 
the  Crown  for  administrative  purposes  has  led  to 
many  anomalies,  as  well  as  to  overlapping.  In 
New  South  Wales  charitable  relief  is  seriously 
impeded  by  being  distributed  between  the  Chief 
Secretary's  Department,  the  Health  Department, 
and  the  State  Children's  Relief  Department.  The 
fact  that  a  particular  Minister  has  initiated  a 
proposal  frequently  results  in  his  being  given  the 
task  of  administering  it,  notwithstanding  that  its 
activities  are  entirely  alien  to  his  department. 
This  explains  the  extent  to  which  N.S.W.  in- 
dustrial enterprises  are  divided  between  the 
various  ministerial  heads.  Because  an  Attorney 
General  was  instrumental  in  establishing  the 
N.S.W.  State  Bakery,  he  was  entrusted  with  the 
task  of  fostering  it.  However  anomalous  this  posi- 
tion is,  it  is  preferable  to  committing  enterprises 
to  a  Minister  who  is  fiercely  hostile  to  them. 
Again  a  Public  Service  Board  should  undoubtedly 
have  its  liaison  with  Parliament  through  the  Pre- 


f  C.f.  Machinery  of  Government  Committee  Report 
(O.B.),  1918,  pp.  5-7. 
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mier  or  at  least  the  Treasurer  since  much  im- 
portance attaches  to  the  provision  of  funds  for 
the  payment  of  staffs.  But  owing  to  the  accident 
that  the  N.S.W.  Public  Service  Bill  was  originally 
introduced  by  the  Attorney  General,  the  Board 
still  comes  under  the  Ministerial  oversight  of  that 
Minister. 

While  it  is  impossible  to  draw  a  rigid  line  of 
demarcation  there  are  nevertheless  two  broad 
principles  to  guide  in  organising  governmental 
activities — distribution  according  to  persons  or 
classes  to  be  dealt  with,  and  distribution 
according  to  the  services  to  be  performed.* 
"Under  the  former  method  each  Minister 
who  presides  over  a  department  would  be 
responsible  to  Parliament  for  those  acti- 
vities of  the  government  which  affect  the  sec- 
tional interests  of  particular  classes  of  persons, 

and  there  might  be  for  example  a  Ministry  

for  Children,  a  Ministry  for  the  unemployed/' 

But  a  department  which  was  responsible  for  pro- 
viding for  every  variety  of  a  child's  needs  would 

find  itself  overwhelmed.    'The  other  method  

is  that  of  defining  the  field  of  activity  in  the 
case  of  each  department  according  to  the  parti- 
cular service  which  it  renders  to  the  community 
as  a  whole."  Thus  the  Education  Department  is 
concerned  with  the  provision  of  education  as  a 
service  generally.  Even  under  this  plan,  however, 
overlapping  may  result.  For  example  the  New 
South  Wales  Education  Department  has  established 


*  C.f.  Machinery  of  Government  Report,  pp  .7-10. 


41 


its  Medical  Branch  because  it  is  found  that  the 
diagnosis  and  remedy  of  child  derangements  are 
essential  to  the  work  of  the  teacher.  Yet  the 
Health  Department  should  be  primarily  concerned 
with  the  detection  and  prevention  of  disease  in 
the  interest  of  the  whole  community.  It  is  there- 
fore necessary  to  differentiate  between  those  func- 
tions which  are  of  primary  importance  to  a  depart- 
ment, and  those  which  are  secondary,  and  if  it  be 
necessary  for  a  department  to  undertake  sec- 
ondary activities  for  the  economical  and  efficient 
performance  of  its  primary  functions,  such  distri- 
bution should  be  permitted,  provided  that  the 
work  is  confined  to  that  essential  feature,  and 
provided  also  that  there  is  the  closest  collabora- 
tion between  the  departments  which  are  under- 
taking the  primary  and  secondary  activities  re- 
spectively. For  it  is  clear  that  expert  knowledge 
will  be  more  fully  developed  when  attention  is 
concentrated  upon  a  single  service  than  when  it 
is  diffused  over  a  number  of  problems. 

If  it  were  possible  to  concentrate  in  one  depart- 
ment all  administrative  functions,  an  equilibrium 
between  them  might  easily  be  established.  But 
since  they  are  committed  to  different  departments, 
the  Cabinet's  task  of  co-ordination  is  rendered 
very  difficult.*     If   it    were    concerned  merely 

*The  Machinery  of  Government  Report,  p.  16,  recom- 
mends the  following  main  divisions  of  administration — 
Finance;  National  Defence  and  External  Affairs;  Research 
and  Information;  Production  (including  Agriculture,  For- 
estry, Fisheries),  Transport  and  Commerce;  Employment; 
Supplies;  Education;  Health;  and  Justice.  Whether 
these  will  be  under  one  or  more  Ministers,  or  whether 
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with  administration,  it  might  successfully 
achieve  its  end,  but  as  its  outlook  is  primarily 
political  some  other  agency  must  be  enlisted  for 
the  work.  Not  only  must  a  specific  place  in  the 
official  hierarchy  be  carefully  assigned  to  each 
department,  but  the  fact  that  it  is  only  a  part 
needs  emphasis.  As  it  is,  the  public  become  mat- 
erial upon  which  to  operate  rather  than  a  body 
of  citizens  for  whom  the  work  of  government 
is  performed.  The  smooth  working  of  the  depart- 
ment is  apt  to  be  considered  as  of  paramount 
importance  and  broad  views  are  obscured  by  in- 
tense consideration  of  immediate  problems.  Thus 
the  taxation  department  sees  a  person  as  a  unit 
for  taxation,  the  defence  department  as  a  vol- 
unteer or  conscript.  The  very  terminology  of  offi- 
cialdom— taxpayer,  ratepayer,  pensioner,  patient, 
contributor — illustrates  the  characteristic  inability 
of  departments  to  see  these  individuals  as  citizens. 
This  in  turn  vitiates  many  proposals.  Intent  upon 
their  own  specific  problems  officers  neglect  to 
take  into  account  the  reaction  of  their  activities 
upon  the  community  or  other  departments.  For 
example  the  Taxation  Department  may  be  able  to 
give  an  idea  of  the  probable  return  from  a  new  im- 
post, and  what  the  percentage  of  costs  of  collec- 
tion will  be,  but  it  will  probably  be  unable  to 
give  a  satisfactory  estimate  of  the  broad  general 
effect  of  the  tax  upon  the  community.    At  a  later 


one  Minister  will  have  to  give  attention  to  one  or  more 
of  these  divisions  will  of  course  depend  upon  the  de- 
velopment of  the  particular  State. 
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stage  when  the  taxation  may  have  diverted 
economic  effort,  another  department  will  probably 
relate  cause  and  effect.  But  too  often  action  by 
one  department  will  react  upon  another  without 
giving  the  former  any  clue  to  the  results.  And 
one  departmental  investigation  into  the  effects 
of  a  policy-  may  not  benefit  another  because  of 
the  prevailing  exclusiveness  and  self-sufficiency.* 

Having  arranged  the  distribution  of  activities 
between  the  various  departments,  under  our  plan 
of  parliamentary  government  a  Minister  is  placed 
at  the  head  of  each  in  order  to  ensure  that  its 
operations  shall  be  conducted  subject  to  the  broad 
policy  of  the  party,  and  to  parliamentary  criticism. 
With  the  actual  significance  of  this  principle  of 
Ministerial  responsibility  we  shall  deal  in  the  next 
chapter.  But  we  must  recollect  that,  in  Australia, 
while  the  Minister  is  held  responsible  for  the 
administration  of  his  department,  he  has  little  if 
any  voice  in  the  choice  of  his  staff.  It  is  true  that 
no  permanent  additions  to  the  staff  can  ordinarily 
be  made  unless  the  Minister  authorises  the  crea- 
tion of  positions,  but  having  decided  that  a  parti- 
cular policy  is  to  be  pursued,  another  body  usually 
determines  what  individuals  will  be  entrusted 
with  its  discharge.  This  may  be  open  to  many 
objections,  but  the  disavantages  can  possibly  be 
corrected  by  means  other  than  giving  the  danger- 
ous weapon   of  patronage   into   the  Minister's 


*  See  post  Chapter  VI. 
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hands.*  Accordingly  the  right  of  dismissal  is  also 
in  most  cases  removed  from  the  Minister.  This 
problem  is  even  more  difficult  than  the  right  of 
selection,  and  in  safeguarding  the  official  against 
arbitrary  dismissal  many  of  the  ordinary  in- 
centives to  efficiency  have  been  weakened.f 

The  Minister  as  representing  Parliament  and 
the  community  should  reflect  the  light  of  public 
opinion  upon  the  affairs  of  the  department.  It 
is  not  intended  that  he  shall  be  an  expert,  for 
the  expert  is  not  always  susceptible  nor  responsive 
to  popular  opinion.,  Expert  knowledge  is  provided 
by  the  permanent  officials  and  upon  their  ex- 
perience and  advice,  the  Minister  largely  relies. 
'To  know  how  far  the  opinion  of  the  expert  must 
be  followed,  and  how  far  it  may  be  overruled,  to 
know  what  is  really  general  policy,  and  what  is 
mere  detail,  to  know  these  things  is  the  most 
valuable  art  in  administrative  life/' J  If  the  Minis- 
ter possesses  this  qualification  the  department 
will  be  efficient  both  in  the  technical  and  the 
popular  sense;  if  not  then  the  official  mind  is 
likely   to   emphasise   mere   technical  efficiency. 


*See  post  Chapter  VI.  C.f.  also  Sir  Stephen  Demetri- 
adi:  A  Reform  for  the  Civil  Service,  Chaps.  III.  and  VII. 

f  But  c.f.  Munro  :  Government  of  American  Cities. 
p.  249: — "If  it  were  more  difficult  to  displace  men  who 
are  already  at  the  head  of  civic  departments,  the  press- 
ure for  purely  partisan  appointments  would  not  be  so 
great.  If  there  were  no  removals  except  for  just  cause 
there  would  be  no  official  spoils  ;  and  if  there  were  no 
spoils  there  could  be  no  spoils  system.  Almost  every 
improper  appointment,  it  will  be  found,  has  come  upon 
the  heels  of  an  unjust  removal." 

X  Lowell:    Government  of  England,    vol.   I.,  p.  183. 
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Principally  because  of  this  emphasis  public  admin- 
istration tends  to  become  traditional,  devoted  to 
precedent,  and  subservient  to  routine.  While  from 
the  very  nature  of  things  traditional  procedure 
and  adherence  to  precedents  are  important  (if 
not  essential),  their  practice  is  too  often  at  the 
cost  of  efficiency  and  economy.  These  are  the 
fundamentals  of  all  enterprise  whether  private  or 
public.  But  private  enterprise  in  its  criticism  of 
official  methods  is  apt  to  ignore  the  important 
distinctions  between  public  and  private  service  in 
respect  to  both  methods  and  results.f  Administra- 
tive Departments  exist  generally  speaking  to  ren- 
der some  specific  service  to  the  public  freely  or  at 
merely  nominal  charges.  Even  industrial  enter- 
prises whether  state  or  municipal  are  either  expli- 
citly or  tacitly  forbidden  to  charge  rates  which  will 
return  substantial  profits  after  all  necessary  ex- 
penses (maintainance,  interest,  and  depreciation) 
have  been  paid.t  Private  enterprise  on  the  other 
hand  measures  its  success  only  indirectly  by  the 
service  which  it  renders  to  the  public.  That  ser- 
vice may  bulk  largely  in  its  advertisements,  but 
it  is  to  the  balance  sheet  (not  always  advertised) 
that  the  shareholders  look  to  determine  the  con- 
tinuance or  discontinuance  of  operations  *  Fur- 
ther the  stalwarts  of  private  enterprise  are  most 


fC.f.  the  interesting  and  comprehensive  discussion  on 
this  point  in  Macdonnell  Commission  Report,  pp.  82  et 
seq. 

tC.f.  N.S.W.  Local  Government  Act  1919,  Sec.  419. 
*  C.f.  Harrison  Moore:  National  Ffftciency,  pp.  40  et 
seq.;  and  Demetriardi,  op.  cit.,  pp.  17  et  seq. 
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reluctant  to  disclose  what  they  insist  upon  the 
directors  of  state  enterprise  making  public.  The 
operations  of  the  one  are  carried  on  behind  an 
effective  screen;  the  other  must  work  in  the  full 
light  of  every  reconnoitring  party.  In  the  con- 
duct also  of  these  operations,  public  opinion  de- 
mands that  "service"  conditions  should  be  a 
"model"  to  the  rest  of  the  community.  This  model 
is  often  incomplete,  its  builders  usually  confine 
their  attention  to  intellect  and  integrity,  the  in- 
centive of  reward  and  its  importance  in  efficiency 
are  neglected,  especially  in  the  higher  ranks  upon 
which  the  Minister  has  to  depend.  Subjected 
therefore  to  searching  and  often  unfair  criticism 
both  by  political  opponents  and  by  representatives 
of  vested  interests,  public  officials  lose  adventure- 
someness  and  play  for  safety  impelled  thereto  as 
well  by  their  own  interest  as  that  of  the  Minister. 
Under  necessity  to  treat  all  persons  alike,  pre- 
cedent governs  every  decision.  Any  departure 
must  be  justified,  and  therefore  every  reason  for 
that  step  must  be  carefully  recorded  for  reference. 
Hence  the  mass  of  records,  and  the  complicated 
machinery  which  must  all  be  set  in  motion  before 
even  insignificant  matters  can  be  finalised. 
Checks  and  balances  which  would  be  scorned  in 
private  enterprise  must  be  instituted  and  them- 
selves checked  and  balanced  in  order  to  justify 
action  before  some  prospective  inquiry.  There- 
fore says  the  English  Royal  Commission  "much 
of  what  is  commonly  regarded  as  "red  tape"  is  due 
to  the  exigencies  of  parliamentary  government; 
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much  of  the  delay  and  expense  of  public  depart- 
ments should  in  truth  be  regarded  as  part  of  the 
price  paid  for  the  advantages  of  public  discussion 
and  criticism  of  public  affairs."*  How  far  the 
Minister  should  identify  himself  with  the  detailed 
working  of  the  department  in  order  to  satisfy  the 
popular  idea  that  he  is  responsible  for  it,  is  dis- 
cussed later.  But  it  is  a  distinctly  regrettable 
feature  that  the  public  usually  regards  the  Min- 
ister as  the  Administrator,  and  the  officials  as  his 
staff  of  clerks  and  assistants,  and  seeks  every  pre- 
text for  personally  approaching  him  in  regard  to 
detailed  matters  of  administration  which  should  be 
left  to  official  experts. 

To  ensure  that  these  experts  are  properly  quali- 
fied, and  their  duties  efficiently  performed,  Public 
Service  Commissions  have  been  appointed.  Genera- 
tions of  experience  have  compelled  a  reconsidera- 
tion of  the  functions  of  politics  and  administra- 
tion, in  the  interests  of  public  morality  and  effi- 
ciency. Patronagef  and  the  Spoils  system*  threat- 
ened both,  and  hence  the  policy  of  removing 
temptation  from  the  path  of  those  unable  to  with- 

*Macdonnell  Commission  Report,  p.  83:  It  is  probable 
that  many  of  these  methods  are  forced  upon  the  Public 
Service  by  the  standard  of  morality  in  private  enterprise. 

fC.f.  Moses:  The  Civil  Service  of  G.B.    op.  cit. 

tFoulke,  W.  D.:  Fighting  the  Spoilsmen  (1919).  The 
Hon.  W.  D.  Poulke  was  for  many  years  engaged  in  the 
fight  for  Public  Service  reform  in  U.S.A.,  and  was  lat- 
terly a  member  of  the  Federal  Civil  Service  Commission 
(U.S.A.). 
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stand  it.  Public  Service  Boards  or  Commissions 
operate  in  all  the  Australian  States.  In  New 
South  Wales  there  are  now  three  members  appoin- 
ted for  life,  or  till  they  attain  the  age  of  65  years 
removable  only  by  vote  of  both  Houses  for  proved 
incapacity  or  malfeasance.  In  the  Commonwealth 
Service  there  is  one  Commissioner,  although  the 
Public  Service  Act,  1922,  has  made  provision  for 
a  Board  of  three  members  with  a  tenure  of  five 
years.  In  most  of  the  States  there  is  a  single 
Commissioner  for  a  term  of  years.  If  it  is  really 
independent  there  would  be  little  to  quarrel  with 
the  principle  of  a  Public  Service  Board,  whether 
its  members  are  appointed  for  life  or  only  for  a 
term  of  years.  A  term  of  years  would  be  pre- 
ferable since  opportunity  would  be  provided  for 
periodically  reviewing  its  stewardship.  But  this 
periodic  review  often  affords  the  pretext  for  the 
practice  in  a  limited  but  highly  important  sphere 
of  that  very  evil  of  patronage  which  the  Commis- 
sions were  designed  to  avoid.  Political  expedi- 
ency plays  havoc  with  public  principles.  Even  if 
Ministers  practise  righteous  self-denial  when  ori- 
ginally constituting  a  Commission  it  is  often  found 
upon  reconstituting  it  that  the  temptation  is  too 
strong  to  resist  using  the  vacancies  to  reward  col- 
leagues who  have  either  become  competitors  or 
supernumeraries,  or  even  as  a  bait  to  remove 
troublesome  opponents,  quite  irrespective  of  their 
qualifications  for  the  post.  This  fact  must  be 
borne  in  mind  when  estimating  the  work  of  Public 
Service  Commissions,  but  the  truth  nevertheless 
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remains  that  they  have  been  instrumental  in  re- 
moving many  of  the  grosser  evils  which  formerly 
attached  to  the  recruiting  and  organisation  of  the 
service. 

The  functions  of  the  Commissions  are  set  out 
with  some  elaborateness,  and  extend  usually  over 
the  whole  field  of  organisation  of  the  staff  and 
methods  of  business.  They  appoint,  promote, 
transfer,  reward,  discipline  and  dismiss  the  staff, 
regulate  stores,  devise  methods,  instal  equipment, 
and  inspect  working.  These  powers  vary  from 
Commission  to  Commission  and  from  State  to 
State,  but  all  are  possessed  either  explicitly  or 
impliedly  by  the  Commonwealth  and  N.S.W.  Pub- 
lic Service  Boards.*  Obviously  the  Commission 
could  not  personally  attend  to  all  these  functions. 
The  magnitude  of  the  staffs,  the  ramifications  of 
departments,  the  complexity  and  varied  character 
of  administrative,  professional,  technical,  clerical 
and  other  duties  tax  to  the  full,  the  capacity  of  the 
Commissions  and  their  staffs.  Systematic  investi- 
gations make  prolonged  and  continuous  inroads 
into  time  urgently  needed  for  day  to  day  problems, 
and  consequently  they  have  frequently  been  re- 

*  But  c.f.  the  provisions  of  Section  17  of  the  Common- 
wealth Public  Service  Act,  1922.  After  committing 
extraordinarily  wide  power  of  organisation  and  control 
to  the  Public  Service  Board,  the  Act  requires  recom- 
mendations for  reform  to  be  made  to  the  permanent 
head  of  a  Department,  and  the  only  redress  retained  to 
the  Board  if  the  permanent  head  neglects  to  carry  out 
the  suggestion  is  to  report  to  Parliament.  This  is 
typical  of  our  administrative  temerity,  of  our  fetish  for 
divided  authority,  and  of  our  conservation  of  vested  in- 
terests. 
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legated  to  special  experts  obtained  for  the  purpose, 
or  to  specially  qualified  inspectors  or  investigat- 
ing officers  attached  to  the  Commissions.f  It  has 
been  suggested  that  special  districts  and  depart- 
ments should  be  allocated  to  these  Inspectors  and 
that  they  should  maintain  in  them  a  systematic 
and  continuous  inspection.  To  secure  the  maxi- 
mum advantage  regular  meetings  between  the  in- 
spectors should  be  arranged  for  the  exchange  of 
ideas,  and  provision  should  also  be  made  for  the 
regular  redistribution  of  districts  and  departments. 
Common  problems  could  be  discussed  and  common 
standards  secured  as  an  external  check  upon  the 
efficient  and  economical  working  of  the  Depart- 
ments. An  internal  check  could  be  secured  in 
addition  by  specially  delegating  a  departmental 
staff  officer  to  work  with  each  inspector,  thus  re- 
lieving the  permanent  head  of  many  of  the 
harassing  duties  concerning  the  staff  which  now 
overload  him  and  prevent  his  giving  that  con- 
tinuous thought  to  the  general  policy  of  the  depart- 
ment without  which  the  Minister's  effectiveness 
may  be  seriously  curtailed.  But  economy  must  not 
be  attained  at  the  cost  of  adequate  and  efficient 
service  to  the  public.  The  public  will  be  the  best 
judge  of  what  is  adequate,  and  hence  it  is  desirable 
to  associate  with  all  departments  advisory  coun- 
cils representative  of  the  various  interests  affected. 


f  C.f.  report  of  Mr.  Mason  Allard,  Royal  Commissioner 
appointed  to  inquire  into  the  N.S.W.  Public  Service.  Also 
report  of  Mr.  Duncan  McLachlan  upon  the  Commonwealth 
Public  Service. 
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In  the  final  resort  of  course  any  system  is  worth 
just  what  its  administration  is  worth.  Satisfac- 
tory administration  will  be  impeded  by  defective 
legislation,  and  Public  Service  law  is  no  different 
from  other  in  the  ease  with  which  the  traditional 
coach  and  four  may  be  driven  through  it.  But 
on  the  other  hand  wise  legislation  is  too  often 
administered  ineptly  to  the  disappointment  of  its 
promoters  and  the  irritation  of  the  public.  A 
weakness  of  the  public  service  is  the  multiplicity 
of  checks  and  balances  which  have  been  devised 
with  a  view  to  meeting  public  criticism.  If  this 
criticism  can  be  made  informed  and  constructive, 
a  return  to  the  simpler  and  more  efficacious  device 
of  personal  responsibility  may  well  be  made  with 
beneficial  results.  Nothing  can  after  all  supplant 
this.  It  is  vital.  There  is  continual  danger  of 
breakdown  not  only  in  public  but  often  in  private 
business  affairs,  because  responsibility  cannot  be 
fixed.  This  is  the  chief  objection  to  advisory  coun- 
cils. They  become  a  device  to  avoid  personal  re- 
sponsibility. When  a  break  down  occurs  it  is 
impossible  "to  hang  anyone"  because  no  one  is 
personally  responsible.  In  both  public  and  private 
affairs,  the  actions  and  conduct  of  each  indivi- 
dual must  be  able  to  be  brought  home  to  him. 
This  does  not  mean  making  each  officer  a  "lone 
hander."  Such  a  result  would  reduce  an  admini- 
strative staff  to  a  congeries  of  independent  indi- 
viduals without  any  subordination  or  discipline. 
It  merely  means  that  heads  of  departments  are 
personally  responsible  to  the  Board  or  Minister, 
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that  within  each  department  there  is  a  chain  of 
subresponsibilities  which  leads  by  a  series  of  links 
from  the  highest  to  the  lowest  of  the  staff.  The 
test  of  successful  organisation  is  no  less  than  this.* 
Next  to  the  Public  Service  Board  which  em- 
bodies a  general  responsibility  for  the  Public  Ser- 
vice is  the  Departmental  Head,  and  nominally  he 
is  responsible  to  the  Public  Service  Board  for  the 
efficient  organisation  of  his  Department.  These 
important  positions,  however,  like  those  of  the 
Board,  are  too  frequently  the  sport  of  political 
favouritism,  and  appointees  from  such  sources 
may  be  indifferent  to  the  requirements  of  the 
Board.  It  is  even  more  imperative  that  these 
posts  should  be  filled  exclusively  on  the  ground 
of  merit  than  the  lower  appointments.  The 
Board  should  be  given  unrestricted  power  of  ap- 
pointment, and  it  should  be  more  insistent  upon 
efficiency  than  heretofore.  Sir  Stephen  Demetri- 
ardi  suggests  prompt  transfer  for  ineptitude,  to 
be  followed  by  retirement  with  commuted  pen- 
sion in  default  of  improvement.!  In  choosing 
these  officers  seniority  should  be  entirely  disre- 
garded. If  the  suggested  system  of  recruiting 
highly  trained  young  men  for  the  administrative 
division  is  adopted  there  will  be  little  difficulty  in 
choosing  administrative  chiefs.  The  practice  of 
appointing  men  merely  because  they  have  had 
long  years  of  service  is  to  be  deprecated,  and  it 


*  C.f.  Economies  Commission  Report,  1919,  No.  176, 
part  VIII..  pp..  85-87. 

f  C.f.  Demetriardi,  op.  cit,  Chapter  V. 
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might  assist  matters  if  the  whole  question  of 
length  of  service  for  pension  purposes  were  re- 
considered with  a  view  to  making  it  advantageous 
for  officers  to  retire  from  the  service  at  an  earlier 
age  than  60  or  65  years.* 

What  must  be  recognised  is  that  unless  trained 
men  in  full  possession  of  health  and  vigour  are 
appointed  to  the  chief  administrative  posts,  our 
system  will  fail,  however  effective  it  looks  in 
theory.  Unless  public  opinion  is  stirred  to  a 
realisation  of  the  waste  which  inefficiency  entails, 
directly  and  indirectly,  sound  traditions  with  re- 
gard to  public  administration  will  be  wanting. 
As  Professor  Harrison  Moore  remarks,  "more  than 
ever  imagination  and  foresight  are  demanded  in 
public  affairs,  yoked  to  knowledge  and  capacity 
for  planning  ahead.  Public  administration,  so 
far  from  being  anybody's  business,  is  as  much 
dependent  as  anything  else  upon  the  choice  of 
fit  persons,"  and  especially  must  we  look  for  the 
highest  capacity  in  the  permanent  heads  of  De- 
partments. "  Grasp  of  principle,  combined  with 
mastery  of  detail,  judgment,  and  strength  of  will, 
the  qualities  that  go  to  organisation  and  execu- 
tion— these  are  great  demands  to  make  upon  men, 
and  yet  somehow  or  other,  if  Government  is  to 
be  equal  to  the  task  imposed  upon  it  to-day,  these 
qualities  will  have  to  be  found  and  put  to  the  work 


*C.f.  Beveridge,  op.  cit.  pp.  43-47,  for  an  interesting  con- 
trast between  the  Public  Service  and  private  enterprise 
in  regard  to  the  insistence  upon  regular  attendance  at 
the  office  after  the  age  of  50  years  has  been  attained. 
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of  Government.*  But  there  is  the  complementary 
duty  to  remunerate  adequately  such  services. 
The  nominal  salaries  of  the  chief  administrative 
heads  have  remained  constant  for  many  years, 
and  are  quite  incommensurate  with  the  duties 
discharged,  and  with  the  emoluments  of  corres- 
ponding positions  in  private  enterprise. 

From  the  Permanent  Head  runs  the  chain  of 
sub-responsibilities.  Here  the  problem  of  organ- 
isation is  intensified  by  reason  of  the  army  of 
officials,  the  overwhelming  number  of  whom  are 
engaged  in  routine  work  of  varying  degrees  of 
importance.  How  shall  officers  be  graded,  work 
classified,  efficiency  secured,  discipline  maintained, 
merit  rewarded,  and  political  influence  excluded  ? 
These  problems  are  serious  in  any  industry  or 
business  of  magnitude,  but  they  become  more  for- 
midable in  public  departments.  The  dual  posi- 
tion of  voter  and  public  servant  continually 
makes  for  friction,  and  the  public  are  often  un- 
certain as  to  whether  the  evil  resulting  from  the 
pressure  of  the  Public  Service  vote  (with  its  sis- 
ters, and  its  cousins,  and  its  aunts),,  upon  the 
political  representative  is  not  more  sinister  than 
the  influence  of  political  patronage  in  the  Service. 
The  recent  campaign  of  telegraph  missiles  aimed 
at  every  Federal  member  illustrates  how  effec- 
tively the  Service  can  make  itself  felt,  and  no 
political  party  can  afford  to  estrange  it.  The 
expedient  of  disfranchisement  which  was  once 
used  would  not  now  be  tolerated,  while  the  device 


*  Harrison  Moore:  National  Efficiency,    p.  44. 
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of  special  Public  Service  constituencies  is  anomal- 
ous in  a  geographical  Parliament.!  Indeed  the 
whole  question  of  the  political  status  of  public 
officials  needs  most  serious  consideration;*  it  is 
only  referred  to  here  to  show  how  it  affects  the 
problem  of  organisation. 

Since  the  work  of  each  department  exhibits  a 
certain  similarity,  careful  classification  of  duties 
is  essential.  Officers  are  remunerated  according 
to  the  grading  determined  by  such  classification. 
If  different  rates  are  attached  to  similar  duties 
in  different  departments,  that  fact  is  used  to  raise 
all  to  the  standard  of  the  highest.  In  the  Eng- 
lish Civil  Service  the  line  of  demarcation  between 
the  different  grades  of  officers  is  clearly  drawn. 
Each  Division  is  recruited  specially,  and  promo- 
tion from  one  grade  to  another  is  a  matter  of 
rare  occurrence.  In  Australia  this  plan  has  been 
rejected,  although  in  some  of  the  Public  Services 
higher  and  lower  grades  are  defined  and  special 
qualifications  must  be  proved  before  promotion 
is  secured.  Objections  to  this,  though  well  worn, 
are  none  the  less  cogent.  Existing  initial  intel- 
lectual requirements  are  insufficient  for  the  higher 
posts,  and  native  ability  atrophies  through  the 
long  performance  of  routine  duties.  Annual  in- 
crements within  the  lower  grades  are  granted 


f  C.f.  Lowell:  Government  of  England,  Vol.  I.,  pp.  147- 
151;  also  Sir  Thomas  Bent's  plan  in  Victoria  (1903);  and 
see  also  Chapter  VII.  post. 

*  C.f.  report  of  Mr.  Commissioner  Allard,  p.  LXXXV., 
and  the  position  of  Public  Servants  throughout  the  Com- 
monwealth.     See  post  Chap.  VII. 
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almost  automatically,  thus  tending  to  discourage 
the  more  energetic,  but  promotion  to  the  next 
higher  grade  usually  depends  upon  the  occurrence 
of  a  vacancy  in  it.  Seniority  therefore  becomes 
important  and  is  jealously  preserved.  Most  of 
the  Public  Service  legislation  pays  lip  service  to 
promotion  by  merit,  merely  recording  that  senior- 
ity shall  be  considered.  Seniority  quarrels,  like 
craft  union  demarcation  disputes,  occupy  much  of 
the  time  of  the  controlling  bodies,  and  the  mere 
desire  to  avoid  irritation  weights  the  balance  in 
favour  of  promotion  by  seniority  instead  of  merit. 
Besides,  seniority  is  easy  to  determine — it  is  a 
matter  of  fact — merit  is  a  matter  of  opinion  * 
Regulations  attempt  the  definition  of  merit  in 
terms  of  industry,  zeal,  ability,  capacity  for  higher 
work,  integrity,  and  so  on,,  and  on  all  these  opin- 
ion differs.  Further,  to  reward  merit,  an  inti- 
mate knowledge  of  all  members  of  the  staff  must 
be  possessed.  This  knowledge  is  too  often  in- 
definite, and  accordingly  "merit "  is  frequently 
found  only  within  the  charmed  circle  of  those 
who  by  fortunate  circumstance  or  aptitude  in 
display  have  been  brought  to  the  notice  of  politi- 
cal or  departmental  chiefs.  This  reacts  sharply 
upon  the  other  ambitious  men,  and  the  number 
of  capable  young  officers  who  regularly  resign  to 


*  "Good  sense  is,  of  all  things  among  men,  the  most 
equally  distributed;  for  everyone  thinks  himself  so  abun- 
dantly provided  with  it  that  even  those  who  are  the 
most  difficult  to  satisfy  in  everything  else  do  not  usually 
desire  a  larger  measure  of  this  quality  than  they  already 
possess."— Descartes. 
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enter  professional  or  commercial  pursuits  should 
warn  administrators  that  all  is  not  well.  Those 
who  have  given  hostages  to  fortune  and  cannot 
leave>  fret  and  gird  against  their  lot,  finally  giv- 
ing up  the  struggle  as  hopeless. 

Relatively  speaking,  then,  it  may  be  said  to  be 
true  that  "mediocrity  is  engaged  in  the  affairs  of 
the  State"  since  the  conditions  do  not  encourage 
the  retention  of  the  best  talent.  It  is  far  from 
being  suggested,  however,  that  there  is  not  ex- 
cellent capacity  and  ability  in  the  Public  Service. 
A  keen  observer,  who  was  for  years  the  inspirer, 
and  for  a  time  a  director  of  the  New  South  Wales 
Public  Service,  expresses  the  conviction  that  "you 
will  find  many  men  of  quite  exceptional  ability, 
who,  in  the  professions  or  in  business,  would  easily 
take  a  place  in  the  first  rank/'*  Rank  for  rank 
individuals  will  hold  their  own  with  private  enter- 
prise, but  the  system  restricts  and  confines  them. 
And  the  system  is  due  to  a  faulty  adaptation  of 
political  means  to  administrative  ends.  Once 
more  the  conclusion  is  forced  upon  us  that  the 
only  satisfactory  method  of  securing  the  highest 
ability  in  the  administrative  ranks  of  the  Service 
is  by  rigidly  discriminating  between  the  classes  of 
work  to  be  performed,  and  making  initial  appoint- 
ments directly  to  those  classes.  The  initial  se- 
lection must  be  determined  by  educational  fitness, 
and  although  promotion  from  one  grade  to  an- 


*  Professor  Irvine:  National  Efficiency,  p.  13;  and  c.f. 
Mr.  Commissioner  Allard's  comment  already  quoted  on 
p.  5  ante. 
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other  should  be  free  to  those  possessing  out- 
standing merit,  in  practice  such  promotion  would 
probably  be  of  rare  occurrence  as  the  supply  of 
other  recruits  for  the  enhanced  positions  would 
soon  equal  the  demand.*  We  must  frankly  face 
the  position  or  perpetuate  the  existing  unsatis- 
factory conditions.  In  spite  of  protests  hack 
men  must  be  confined  to  hack  work,  and  remune- 
rated accordingly. 

But  even  when  we  have  reached  this  objective, 
there  still  remains  to  be  provided  for  all  classes 
alike,  machinery  for  rewarding  merit  when  once 
ascertained,  and  for  fixing  the  remuneration  for 
each  class  of  work.  The  initiative  in  classification 
of  work  rests  in  Australia  generally  with  the 
Public  Service  Commissions,  in  England  with  the 
Treasury.  The  assessment  of  salaries  commen- 
surate with  the  duties  of  the  respective  classes 
is  made  sometimes  by  Arbitration  Courts  or  by 
the  special  Arbitrators,  or  by  the  Public  Service 
Commissions.!  The  decision  as  to  the  individual 
officer's  salary  rests  with  the  Commissions  acting 
either  on  their  own  initiative,  or  upon  recommen- 
dations from  departmental  heads.  The  necessity 
for  uniform  treatment  of  officers  performing  simi- 


*  Compare  the  recommendation  of  President  Taft's 
Commission  on  Economy  and  Efficiency  (U.S.A.),  1912, 
and  see  also  Poulke,  Fighting  the  Spoilsmen. 

f  There  is  now  a  special  Arbitrator  for  the  Common- 
wealth ;  in  Queensland  Public  Servants  in  the  lower 
grades  have  access  to  the  Industrial  Arbitration  Court. 
In  N.S.W.,  the  Public  Servants  were  withdrawn  from  the 
Industrial  Arbitration  Court  by  the  Amending  Act  of 
1922. 
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lar  duties  in  different  departments  has  already- 
been  mentioned.  The  magnitude  of  the  Service 
makes  this  difficult  in  practice.  Investigating 
Officers  who  inspect  the  work  of  all  officers  in 
departments  ;  Departmental  Boards  representing 
the  Public  Service  Commissions,  Departments,  and 
Branches  concerned;  Salaries  Committees  repre- 
senting Commissions  and  Departments  have  all 
been  availed  of  with  a  view  to  breaking  down 
the  impersonal  character  of  the  Service  and  es- 
tablishing a  closer  connection  between  merit  and 
reward.*  How  far  the  public  servants  have  been 
satisfied  that  this  objective  has  been  attained, 
may  be  estimated  in  the  light  of  their  agitation 
for  Appeal  Boards,  or  for  the  right  of  recourse 
to  Arbitration  Courts.  Their  main  objection  to 
the  old  system  is  that  whatever  the  intermediate 
processes  of  assessing  salaries,  in  the  final  result 
appeal  is  from  Caesar  to  Caesar.f  Whether  ac- 
cess to  Arbitration  Courts  will  allay  this  dissatis- 
faction remains  yet  to  be  seen,  as  does  its  re- 
action upon  the  efficiency  of  the  Public  Service.1 
There  is  this  satisfaction  that  outside  courts  will 
be  able  to  relate  the  salaries  of  civil  servants 
to  those  paid  to  officers  in  banks  and  other  large 


*  See  note  at  the  end  of  Chapter  V.  on  Salaries  Com- 
mittees and  Appeal  Boards. 

fC.f.  the  constitution  of  the  Appeal  Boards  in  Tas., 
N.S.W.  and  W.A.,  and  by  the  Commonwealth  Public  Service 
Act,  1922. 

t  For  a  most  scathing  indictment  of  the  influence  of 
the  Arbitration  Court  in  making  for  inefficiency  in  the 
Service,  see  report  of  Mr.  Duncan  McLachlan,  formerly 
Public    Service    Commissioner    for   the  Commonwealth, 
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private  institutions,  and  to  employees  in  industry 
generally.  The  fact  that  large  increases  have 
been  awarded  by  the  Courts  in  the  initial  stages 
is  some  indication  that  the  salaries  fixed  by  the 
Public  Service  Commissions  were  not  extravagant. 

So  far  we  have  been  dealing  with  the  organisa- 
tion of  the  personnel  of  the  Public  Service  gene-  > 
rally,  but  the  entry  of  women  raises  certain  spe- 
cific problems.  The  employment  of  women  is  of 
course  only  part  of  the  general  question  of  the 
position  of  women  in  which  social  and  economic 
standpoints  contend  with  those  of  physiology  and 
psychology.  A  consideration  of  these  matters  is 
outside  the  scope  of  this  essay.  We  cannot,  how- 
ever, ignore  the  presence  of  women  in  the  Public 
Service,  and  their  agitation  for  an  extended  sphere 
of  activity.  We  must  consider  the  methods  of 
recruitment,  rates  of  remuneration,  and  condi- 
tions of  employment  for  them.  We  may  remark 
first,  the  restlessness  of  a  large  section  of  women 
who  want  to  do  something  which  will  render  them 
economically  independent,  secondly,  the  intrusion  of 
women  into  the  clerical  and  professional  ranks 
of  the  Service  which  has  aroused  antagonism  on 
the  part  of  the  men  who  fear  the  jeopardising 
of  their  own  positions,  and  thirdly,  the  wide  social 
question  of  the  advantages  to  be  derived  from 
having  work  done  by  those  who  desire  to  do  it. 

Before  we  can  determine  the  methods  of  re- 
cruitment, we  have  to  consider  the  extent  of  the 
range  available  to  women  in  the  Public  Service. 
In  the  clerical  division  women  usually  discharge 
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minor  duties  and  many  are  shorthand-writers  and 
typistes.  Numbers  find  employment  as  telephon- 
ists, attendants  and  assistants  of  various  kinds, 
while  in  the  various  Education  Departments  the 
work  could  not  possibly  be  maintained  without  the 
assistance  of  women  teachers.  As  police,  as  in- 
spectors of  factories,  or  of  children,  as  matrons, 
nurses,  and  dispensers  in  hospitals,  as  assistants 
in  libraries,  art  galleries  or  museums,  as  medical 
officers  of  health,  women  discharge  with  marked 
efficiency  many  and  varied  duties,  It  would  seem, 
therefore,  that  so  far  the  employment  of  women, 
in  branches  other  than  manipulative,  has  been 
confined  to  those  professional  and  technical  ave- 
nues where  the  special  interests  of  women  and 
children  are  involved.  But  there  are  very  few 
engaged  in  the  administrative  divisions.,  and  this 
is  a  ground  of  complaint.  In  dealing  with  the 
recruitment  of  the  administrative  divisions  we 
urged  that  "efficiency"  should  be  the  only  con- 
sideration. It  is  sometimes  argued  that  since 
the  State  has  provided  opportunities  for  wo- 
men to  obtain  higher  education  it  ought  to  pro- 
vide openings  for  them,  but  it  is  contended 
"that  the  object  should  be,  not  to  provide  employ- 
ment for  women  as  such,  but  to  secure  for  the 
State  the  advantages  of  the  services  of  women 
whenever  those  services  will  best  promote  its  in- 
terests."* Whether  there  is  sufficient  evidence 
to  enable  a  sound  judgment  to  be  passed  upon  the 


*Macdonnell  Commission  Report,  p.  90. 
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capacity  of  women  for  administrative  posts  is 
doubtful,  but  it  must  be  remembered  that  the 
severely  circumscribed  lives  lived  by  women  until 
the  last  generation  or  so  have  not  been  calculated 
to  develop  in  them  those  qualities  of  firmness 
and  direction  essential  to  administration.  If  it 
be  decided  to  recruit  women  for  these  posts  there 
should  be  no  discrimination  on  the  ground  of  ex- 
amination. The  present  methods  of  recruiting 
women  for  manipulative  work  are  to  be  depre- 
cated, both  in  the  interests  of  the  service,  and  of 
the  women.  They  place  a  premium  upon  dexter- 
ity, and  ignore  altogether  the  general  education 
of  the  candidate.  The  more  far  sighted  women 
are  protesting  against  this  narrow  kind  of  exami- 
nation, and  force  is  being  lent  to  their  protest  by 
recent  decisions  of  the  arbitration  court  in  award- 
ing higher  salaries  to  clerks  recruited  by  a  general 
education  test  than  to  shorthandwriters  and 
typists  recruited  by  a  severely  practical  one.* 

Turning  to  salaries,  we  are  confronted  with 
the  demand  of  equal  pay  for  equal  work.  This 
is  a  slogan  more  than  a  working  principle.  Lip 
service  is  paid  to  it,  but  few  get  beyond  the 
vague  proposition  that  "insofar  as  the  character 
and  conditions  of  the  work  performed  by  women 
in  the  Service  approximate  to  identity  with  the 
character  and  conditions  of  the  work  performed 
by  men,  the  pay  of  women  should  approximate  to 
equality  with  that  of  men."f     Here  are  two  dis- 

*  Examinations  were  probably  framed  to  combat  claim 
to  identity  and  qualifications  with  men. 
f  Macdonnell  Commission  Report,  p.  90. 


63 

tinct  questions.  Does  that  identity  exist?  And 
why  are  wages  paid  ?  With  regard  to  the  first 
the  evidence  is  incomplete,  but  it  may  be  asserted 
that  certain  factors  operate  to  prevent  absolute 
identity.  Under  the  present  system  of  payment 
of  wages,  the  claim  for  equal  pay  cannot  be  sus- 
tained. Generally  speaking,  wages  paid  do  not 
bear  that  close  relation  to  value  of  services  ren- 
dered which  is  commonly  asserted  in  the  business 
world.  They  are  rather  based  upon  certain  so- 
cial conventions  such  as  the  necessity  for  maintain- 
ing a  family,  or  preserving  a  certain  standard  of 
life.  The  basis  of  the  wage  payment  is  being 
closely  scrutinised  at  present,  for  it  is  being  real- 
ised that  a  wage  fixed  with  the  family  as  a  unit 
is  often  either  quite  insufficient  or  even  unjustifi- 
ably extravagant  in  a  large  number  of  cases. 
Modern  economic  conditions  are  making  the  fam- 
ily income  the  unit  of  calculation,  and  when  that 
is  properly  recognised,  individual  men  and  women 
may  be  paid  alike  for  their  services  when  the 
character  of  the  work  and  the  conditions  under 
which  it  is  performed  approximate  to  identity, 
and  their  dependents  will  be  separately  provided 
for.* 

Finally,  there  is  the  question  of  the  organisa- 
tion of  women  employees.  The  distinction  of 
sex  cannot  be  ignored,  but  it  is  not  clear  that 
the  discrimination  on  this  ground  does  not  operate 
unfairly  against  women,  and  to  the  disadvantage 
of  the  State.      Generally  speaking,  the  rule  is 


*C.f.  Piddington:    The  Next  Step. 
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laid  down  that  women  must  resign  on  marriage, 
presumably  on  the  ground  that  the  "responsibili- 
ties of  married  life  are  normally  incompatible 
with  the  devotion  of  a  woman's  whole  time  and 
unimpaired  energy  to  the  Public  Service. "f  It  is 
for  this  reason  that  the  admission  of  women  to 
administrative  posts  is  combated.  It  is  said  that 
men  enter  the  Service  for  a  career  and  that  wo- 
men do  not.  Continuity  of  service  is  imperative 
in  administrative  posts,  and  if  women  were  ad- 
mitted to  these  it  would  mean  a  complete  trans- 
formation, and  such  a  radical  change  could  only 
be  justified  on  the  ground  of  some  outstanding 
advantage  to  the  community.*  While  there  is 
some  weight  in  this  contention  with  regard  to 
administrative  duties,  it  does  not  hold  with  equal 
force  in  other  directions.  For  example,  the  en- 
forced resignation  on  marriage  of  highly  trained 
doctors,  teachers,  and  inspectors  is  questionable 
policy.  It  has  been  pointed  out  that  such  a 
poHcy  mesns  that  for  important  positions  for 
which  women  are  essential  a  class  of  celibates 
must  be  found  or  the  work  must  be  periodically 
disorganised  by  a  passing  stream  of  short  term 
employees.*  The  women  are  penalised  and  the 
State  loses  their  services  just  when  they  have 
become  most  useful.  The  whole  question  of  the 
employment  of  women  in  the  Service  is  exceed- 


f  Macdonnell  Commission  Report,  p.  90. 
t  See  McLachlan's  Report  p.  75. 

*  See  Mrs.  Hale:  What  Women  Want.  C.f.  the  rules 
of  the  London  County  Council  with  regard  to  leave  of 
absence  to  women  teachers  during  childbirth. 
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ingly  difficult,  and  only  the  fringe  of  the  problem 
has  been  touched.  In  this  case  authorities  have 
attempted  to  ignore  the  existence  of  the  difficul- 
ties because  they  have  been  unprepared  with  im- 
mediate remedies. f 

We  have  now  completed  our  examination  of 
the  internal  organisation  of  the  Public  Service. 
All  devices  of  Ministerial  responsibility,  restric- 
tion of  patronage,  competitive  examinations,  and 
so  on,  are  designed  to  secure  the  integrity  and 
efficiency  of  the  personnel.  And  the  other  mat- 
ters we  have  been  considering  are  directed  to 
grouping  departments  and  officers  so  that  the  max- 
imum return  shall  be  secured.  The  objective,  of 
course,  is  a  mechanism  which  will  be  flexible 
enough  to  meet  changing  political  conditions  and 
the  novel  public  demands  which  are  made  from 
time  to  time  upon  the  organisation,  and  at  the 
same  time  one  sufficiently  firm  to  ensure  that 
stability  which  the  needs  of  government  demand. 
Public  administration  therefore  reveals  itself  as 
much  more  than  the  formulation  of  policy.  Its 
effectiveness  depends  upon  the  harmonious  blend- 
ing of  all  its  instruments  and  agencies  so  that  each 
unit  finds  its  complete  realisation  in  the  success 
of  the  whole  and  the  integrity  of  the  whole  is 

f  C.f.  discussion  in  Machinery  of  Government  Report, 
P.  12,  as  to  necessity  for  further  inquiry. 

D 


66 


reflected  in  the  security  and  co-operation  of  each 
separate  part.  Policy  must,  of  course,  be  thought- 
fully conceived  and  vigorously  developed,  but  its 
successful  fruition  depends  not  only  upon  the  ef- 
fective organisation  of  Boards  and  the  energy  and 
enthusiasm  of  departmental  heads,  but  also  upon 
the  ready  co-operation  of  the  whole  staff  and 
their  willingness  to  march  under  capable  leader- 
ship. It  is  too  little  realised  how  much  the  of- 
ficials in  the  varying  ranks  influence  the  efficient 
conduct  of  business.  All  but  the  least  important 
are  constantly  engaged  compiling  and  presenting 
the  data  upon  which  the  higher  officials  and  Min- 
isters make  their  decisions,  and  this  but  renders 
more  imperative  the  exercise  of  the  strictest  dis- 
crimination in  the  selection  and  training  of  the 
staff.  In  private  enterprise  serious  mistakes  of 
judgment  may  materially  affect  the  financial  sta- 
bility of  the  concern,  but  like  those  of  the  medi- 
cal profession  the  blunders  of  the  Civil  Service 
are  buried  with  the  victim's  money,  and  post  mor- 
tems  are  inevitably  repulsive.  If  Governmental 
administration  is  to  march  with  the  times,  it  must 
encourage  initiative,  release  the  energy  of  its 
directors  from  killing  routine,  reward  success, 
rigidly  apportion  responsibility,  and  eliminate  un- 
due interference  by    well-meaning  enthusiasts. 
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Not  till  then  will  the  hands  of  Government  be  no 
longer  torpid,  but  ready  to  serve  and  swift  to 
act.* 


*  In  the  perfecting  of  the  organisation,  and  its  mecha- 
nism, much  greater  use  could  be  made  of  graphic  repre- 
sentation to  show  at  a  glance  both  the  distribution  of 
functions  and  the  chain  of  responsibilities.  The  official 
chart  should  be  to  the  administrator  what  the  map  is 
to  the  surveyor.  Many  charts  are  published  purporting 
to  show  the  distribution  of  officers  and  branches  and 
their  relationship  with  each  other,  but  there  is  an  ab- 
sence of  that  uniformity  which  has  been  attained  in 
map-making,  where  a  technique  is  observed  which  can  be 
understood  by  anyone  familiar  with  it.  For  an  excellent 
discussion  on  official  charts  see  the  American  City  maga- 
zine for  April,  1920. 
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CHAPTER  IV. 

PARLIAMENT  AND  THE  PUBLIC  SERVICE. 

"The  unquestioned  declension  in  recent  years  of  the 
House  of  Commons  is  largely  due  to  the  practical  ex- 
clusion from  public  life  of  that  class  of  man  whose 
powers  of  action  and  administration   are  in  excess  of 

their  facility  to  talk  Democracy  and  talk 

are  the  natural  concomitants  the  one  of  the  other,  and 
their  progeny  not  infrequently  is  inept  administration." 
— Lord  George  Hamilton  in  Parliamentry  Reminiscences 
(1922). 

"Ministerial  responsibility  means  two  utterly  different 
things.  It  means,  in  ordinary  parlance  the  responsi- 
bility of  Ministers  to  Parliament,  or  the  liability  of 
Ministers  to  lose  their  offices  if  they  cannot  retain  the 

confidence    of   the    House    of    Commons   It 

means,  when  used  in  its  strict  sense  the  legal  respon- 
sibility of  every  Minister  for  every  act  of  the  Crown  in 
which  he  takes  part." — Dicy,  Introduction  to  the  Study 
of  the  Law  of  the  Constitution ,"    p.  319. 

When  we  enter  the  region  of  the  relationship 
between  the  Administration  on  the  one  hand  and 
Parliament  and  its  Ministers  on  the  other,  we  are 
at  once  plunged  into  shadows  and  uncertainties. 
All  institutions  as  they  evolve  develop  a  number  of 
fictions  upon  the  acceptance  of  which  their  working 
depends.  The  fact  that  the  fiction  may  at  one 
time  have  had  a  basis  in  reality,  may  assist  its 
continued  acceptance,  but  there  would  be  less 
irritation  at  the  failure  of  our  institutions  if  the 
nature  of  these  fictions  were  understood.  The 
task  before  us  is  to  examine  political  theory  in 
relation  to  the  work  of  government,  and  attempt 
to  reconcile  it  with  fact. 
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The  present  relationships  under  Parliamentary 
executives  are  based  upon  the  principle  that  there 
is  a  vital  connection  between  liberty  and  govern- 
ment, and  therefore  that  the  administrative  func- 
tions should  only  be  discharged  subject  to  popular 
control  and  criticism.  Hence  the  device  of  the 
Cabinet  system  dependent  upon  the  support  of  the 
dominant  party  in  Parliament  with  the  comple- 
mentary doctrine  of  corporate  ministerial  responsi- 
bility. This  doctrine  of  corporate  responsibility 
is  being  modified  in  Australia,  however,  by 
the  party  caucus  selecting  the  ministerial  team, 
and  this  results  in  a  divided  allegiance  with  a  pro 
tanto  weakening  of  the  Cabinet  system.  The 
theory  that  the  Minister  is  responsible  for  all  acts 
of  his  department  is  also  being  attenuated.  Lord 
Morley  has  said  that  it  is  characteristic  of  English- 
men to  deny  the  existence  of  a  difficulty,  or  else 
to  palliate  it  unless  they  are  prepared  with  an 
immediate  remedy.  The  difficulty  arises  in  this 
case  from  the  continued  application  of  parliament- 
ary methods  evolved  under  much  simpler  condi- 
tions than  the  complex  economic  and  social  system 
of  to-day.  Parliamentary  Government  worked  satis- 
factorily then  because  a  certain  functional  rela- 
tionship existed  which  is  now  largely  ab- 
sent. "Not  by  the  form  of  Parliamentary  rule," 
says  Professor  Gneist,  "but  by  personal  activity 
in  the  daily  work  of  the  State,  has  the  greatness 
of  England  been  created,  as  was  once  that  of 
Republican  Rome."*    But  the  centre  of  gravity 

*  Gneist,  Students'  History  of  the  English  Parliament . 
p.  415. 
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in  Parliamentary  rule  has  shifted.  Hence,  the 
machinery  of  Government  must  be  overhauled  so 
that  functions  will  be  redistributed,  and  each 
agent  will  actually  perform  the  tasks  which  it 
is  supposed  to  discharge. 

Three  facts  have  to  be  borne  in  mind.  First 
the  extent  and  new  direction  of  Governmental 
activities,  second  the  evolution  of  the  administra- 
tive methods  and  personnel  to  meet  the  new 
demands,  and  thirdly  the  altered  character  of 
popular  representation. 

We  have  already  pointed  out  that  government 
is  now  a  continuous  operation  touching  every  acti- 
vity in  the  daily  lives  of  the  people.  As  in  religion 
so  in  government  the  old  law  of  the  covenant, 
"Thou  shalt  not,"  finds  fuller  and  positive  state- 
ment in  the  new  command,  'Thou  shalt."  Not 
that  there  was  no  positive  legislation  under  the 
old  dispensation  but  political  circumstances  and 
the  absence  of  administrative  machinery  prevented 
its  thorough  operation.  The  changed  political  and 
economic  needs  of  the  19th  century  were  con- 
fronted with  the  philosophy  of  laisser  faire  but 
long  before  the  close  of  the  century  it  was  realised 
that  non-intervention  often  became  an  actual  men- 
ace to  individual  liberty.  The  administrative 
history  of  the  past  half  century  has  been  that  of 
an  attempt  to  reconcile  methods  designed  to  secure 
efficiency  with  the  fundamental  principle  that 
government  shall  always  be  subject  to  popular 
control  and  criticism.  In  democratic  communities 
the  people  must  always  be  given  the  kind  of 
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government  they  want  (or  think  they  want) ,  other- 
wise observance  of  law  and  order  is  not  likely  to 
be  ensured.  Accordingly  a  Minister  is  placed  in 
control  of  an  administrative  department  ostensibly 
to  ensure  that  in  its  working  it  shall  not  subvert 
the  liberty  of  the  subject.  But  popular  opinion 
demands  much  more.  The  Minister  is  expected 
not  only  to  see  that  the  policy  of  the  Department 
marches  with  popular  opinion,  but  that  in  its  admi- 
nistration it  shall  be  efficient.  In  the  choice  of  the 
Ministers  however  these  separate  qualifications  are 
less  heeded  than  standing  in  the  party.  It  is  from 
this  confusion  of  function  that  friction  arises. 
Politics  and  administration  are  separate  and 
distinct  spheres.  As  a  political  chief  the  Minister 
is  essentially  a  propagandist.  Upon  the  manner  in 
which  he  presents  the  policy  of  his  Department 
may  depend  the  political  aggrandisement  of  his 
party.  Parliamentary  practice  however,  points  to 
the  real  essence  of  ministerial  functions  in  the 
acquiescence  given  to  the  repeated  reshuffling 
of  portfolios.  In  his  Socialism  and  Government* 
Mr.  J.  Ramsay  Macdonald  says,  "The  apparent  in- 
congruity of  a  Minister  being  at  the  Education 
Office  one  year,  and  the  Admiralty  the  next,  dis- 
appears when  examined  at  close  quarters.  The 
Cabinet  is  not  a  collection  of  experts  on  any  one 
subject.  Were  that  so  its  corporate  responsibility 
for  government  would  be  unreal.  It  is  a  committee 
of  men  of  good  common  sense  and  intelligence, 

*  J.  Ramsay  Macdonald,  Socialism  and  Government. 
Vol.  II.,  pp.  34-35. 
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of  business  ability,  of  practical  capacity,  in  touch 
with  public  opinion,  on  the  one  hand,  and  by  reason 
of  that,  carrying  out  a  certain  policy ;  on  the 
other,  it  is  the  controller  of  a  staff  of  experts 
who  know  the  details  of  departmental  work.  The 
permanent  officials  obey  their  Minister,  he  obeys 
public  opinion.  The  Cabinet  is  the  bridge  linking 
up  the  people  with  the  expert,  joining  principle 
to  practice.  Its  function  is  to  transform  the 
messages  sent  along  sensory  nerves  into  commands 
sent  through  motor  nerves.  It  does  not  keep 
the  department  going,  it  keeps  them  going  in  cer- 
tain directions."  Or  as  Sir  George  Cornewall  Lewis 
expresses  it,  "It  is  not  the  business  of  a  Cabinet 
Minister  to  work  his  department.     His  business  is 

to  see  that  it  is  properly  worked  the  public 

wants  from  him  not  means  but  ends,  not  methods 

but  results  The  layman  is  at  the  mercy  of 

the  expert  in  matters  of  detail,  whereas  if  he 
confines  his  attention  to  results,  and  is  a  man  of 
force  and  good  sense,  he  will  produce  an  effect."* 
But  it  is  clear  that  the  energies  of  the  Min- 
ister will  be  almost  wholly  absorbed  in  his  political 
activities.  Beyond  dealing  with  matters  of  a  con- 
troversial character,  such  as  the  removal  of  public 
servants  from  the  Arbitration  Court,  or  the  sale 
of  State  industrial  undertakings,  or  the  formula- 
tion of  some  dramatic  policy  like  Motherhood 
Endowment,  the  Minister  normally  exerts  very 
little  influence  upon  the  administration  of  affairs 


*  Bagehot,  English  Constitution  and  c.f.  Lowell,  Public 
Opinion  and  Popular  Government,    p.  296. 
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from  day  to  day.  Here  we  enter  a  most  conserva- 
tive stronghold,  and  the  very  qualities  of  a  success- 
ful minister  tend  to  strengthen  the  defences.  In 
commerce  and  industry  initiative  and  resource  are 
the  foundation  of  success.  But  an  adventurous 
permanent  official  may  easily  provoke  a  storm 
which  will  wreck  a  Ministerial  career.  Desiring 
to  be  let  alone  to  pursue  his  political  course,  so 
long  as  the  Department  does  not  offend  popular 
opinion,  the  Minister  is  happy. 

We  shall  better  appreciate  how  weak  is  the 
motive  force  of  which  Mr.  MacDonald  speaks  when 
we  turn  to  consider  the  relation  of  the  Minister 
to  Parliament.  Parallel  with  the  movement  for  se- 
curing the  best  administrative  talent  has  marched 
an  extension  of  the  franchise  to  secure  representa- 
tion of  average  opinion.  Parliament  as  a  result 
of  such  extension  is  now  broadly  representative  of 
all  classes.  Justifying  Walt  Whitman's  aphorism 
as  to  the  never  ending  audacity  of  elected  persons, 
election  does  not  work  any  magic  change  in  capa- 
city to  undertake  enhanced  responsibility.  With 
the  widening  of  the  base  of  our  representative 
institutions,  which  has  effected  a  collective  im- 
provement in  their  social  usefulness,  it  is  probably 
true  that  the  capacity  of  the  individual  represen- 
tative has  deteriorated.  The  disadvantage  of  the 
representative  is  further  accentuated  by  the  work- 
ing of  the  party  system.  Useful  as  the  party 
system  is  for  enabling  the  public  to  choose  be- 
tween different  policies,  it  stultifies  efforts  to- 
wards administrative  efficiency.     Party  intrigue 
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absorbs  much  of  the  Minister's  time,  and  militates 
against  the  concentration  of  his  attention  on  mat- 
ters of  political  or  administrative  importance.  In- 
formation about  the  policy  or  methods  of  de- 
partments can  only  be  obtained  by  questioning 
Ministers,  or  by  using  the  more  serious  weapon 
of  the  Select  Committee.  The  use  of  the  latter 
may  be  construed  into  a  vote  of  censure,  and 
dissatisfied  members  have  then  to  choose  between 
retaining  Ministers  of  whom  they  do  not  approve, 
or  having  another  Government  with  whom  they 
will  be  in  complete  disagreement.  Question- 
time  provides  little  satisfaction  to  the  inquirer. 
Because  the  Minister  is  identified  with  the  de- 
tailed administration  of  his  department  in  the 
popular  mind  he  influences  the  official  answer. 
If  the  question  is  troublesome,  the  policy  in 
answering  is  to  convey  the  minimum  information 
which  will  allay  curiosity.  And  after  all  there 
is  reason,  if  not  justification,  for  this  attitude, 
since  members  are  generally  so  inadequately  in- 
formed, and  so  ill-prepared  with  satisfactory  al- 
ternatives that  little  would  be  gained  under  pre- 
sent arrangements  by  taking  members  into 
greater  confidence.* 

All  this  illustrates  the  extent  of  the  influence 
of  the  administrative  service  in  the  actual  conduct 
of  the  business  of  Government.    The  exercise  of 

*  For  a  complete  discussion  of  the  insufficiency  of 
Parliamentary  control  over  the  Minister,  see  Webb,  Con- 
stitution for  the  Socialist  Commonwealth  of  Great  Britain , 
and  for  a  contrary  view,  see  Haldane,  The  Problem  of 
Nationalisation,  p.  25. 
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this  influence  in  itself  is  not  objectionable.  But 
it  is  from  the  public  point  of  view  because  the 
safeguards  erected  in  the  popular  interest  have 
been  broken  down.  This  is  important  for  it  has 
far-reaching  consequences  in  relation  to  the  vital 
connection  which  we  have  noticed  between  liberty 
and  government.  It  is  also  important  in  the 
narrower  sphere  of  economic  efficiency.  With  re- 
gard to  the  first,  power  must  of  course  be  com- 
mitted to  officials  but  the  public  should  be  aware 
of  the  extent  to  which  it  is  done.  At  the  pre- 
sent time  in  the  exercise  of  that  power  the  of- 
ficial may  pose  as  representing  the  expression  of 
the  popular  will,  and  cloak  his  action  with  Minis- 
terial approval,  whereas  it  may  be  nothing  more 
than  the  expression  of  the  arbitrary  determina- 
tion of  the  official. 

In  Australia  the  indefiniteness  and  insufficiency 
of  Parliamentary  control  and  Ministerial  respon- 
sibility for  administration  has  resulted  in  the  elab- 
oration of  methods  which  strike  at  the  very 
foundation  of  popular  Government.  To  avoid  the 
evils  of  political  influence  operating  either  directly 
or  indirectly  through  pressure  on  a  Minister,  cer- 
tain important  undertakings  have  been  placed 
under  the  control  of  "independent"  Commissions 
or  Boards,  with  a  view  to  securing  impartiality, 
efficiency,  and  continuity  in  administration.*  Simi- 
larly the  object  of  Public  Service  Acts  has  been 
to  remove  the  staffs  from  any  suspicion  of  Par- 


*  C.f.  Machinery  of  Government  Report  for  a  warning 
against  this  policy,  p.  ill. 
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liamentary  or  other  patronage.  It  is  clear  that 
we  have  not  yet  worked  out  the  implications  of 
this  policy,  but  in  its  present  form  it  is  a  direct 
contribution  to  the  creation  of  a  bureaucracy. 
Policy  is  of  course  separable  from  administration, 
but  the  line  of  demarcation  is  not  always  clear. 
Without  doubt  the  Minister  must  have  some  con- 
trol over  policy,  otherwise  there  would  be  no 
guarantee  that  the  popular  will  would  be  con- 
sidered at  all,  for  example,  in  the  running  of  the 
railways.  But  even  in  this  case  we  have  halted  be- 
tween two  opinions,  and  removed  the  decision  as 
to  the  desirability  of  the  construction  of  lines 
costing  more  than  £20,000  from  the  Minister  to 
a  Public  Works  Committee.  When  it  comes  to 
other  matters,  such  as  contracts  for  materials, 
or  questions  relating  to  conditions  of  employment, 
we  approach  a  position  where  policy  and  adminis- 
tration become  scarcely  distinguishable.  We 
cannot  go  beyond  insisting  that  the  Minister 
should  control  policy  if  he  is  to  be  answerable  to 
the  people.  In  his  report  upon  the  Naval  De- 
fence tangle  in  which  complaint  was  made  that 
the  Minister  as  layman  overrode  the  advice  of 
his  experts  on  matters  of  policy,  Lord  Jellicoe 
suggested  that  the  problem  was  only  capable  of 
solution  if  the  Minister  and  Naval  Board  were 
each  appreciative  of  the  other's  sphere.  His 
further  proposal  that  in  the  event  of  the  expert 
advice  being  dr  regarded  by  the  Minister,  the 
Board  should  appeal  to  the  Prime  Minister  and 
to  Parliament  affords  little    satisfaction  in  the 
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light  of  the  relationships  which  we  have  seen 
existing  between  the  Minister  and  the  Cabinet, 
and  the  latter  and  the  House. 

The  Minister's  control  over  the  actions  of  his 
officers  is  attenuated  by  the  fact  that  beyond  his 
personal  secretaries  he  has  no  voice  either  in  their 
appointment  or  dismissal.  That  is  vested  in  Pub- 
lic Service  Boards  or  in  the  autonomous  Commis- 
sioners of  special  departments  *  It  is  unthink- 
able that  power  of  appointment  and  dismissal 
should  be  entrusted  to  the  Minister,  but  in  its 
absence  is  it  reasonable  to  ask  the  Minister  to 
be  responsible  for  the  acts  of  his  officials  ?  Par- 
liament is,  in  a  measure,  able  to  control  the  of- 
ficials by  its  power  to  lay  down  standards  of  ef- 
ficiency for  appointment,  and  finally  of  course  by 
the  prerogative  of  the  purse.  But  such  control 
is  in  general  terms  only,  as  we  shall  see  in  the 
next  chapter,  actual  power  being  vested  in  the 
Public  Service  Boards  or  Commissions.  Even 
here,  however,  there  are  inconsistencies.  In  the 
most  important  matter  of  fixing  rates  of  remun- 
eration the  Boards  have  not  exclusive  authority. 
Although  Governments  have  been  prepared  to 
surrender  the  actual  fixing  of  salaries  and  wages 
to  Arbitration  Courts,  they  have  been  unwilling 
to  vest  full  power  in  the  Boards  whom  they  have 
made  responsible  for  the  efficiency  of  the  person- 
nel. Most  of  the  Acts  contain  a  provision  that 
salaries  and  increments  are  subject  to  the  pro- 


*Cf.  Lord  Haldane's  statement  with  regard  to  dismissal 
of  officials — op.  cit.  p.  45. 
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vision  of  funds  by  Parliament.  But  Parliament 
has  no  real  opportunity  of  passing  upon  the 
question.  Apart  altogether  from  the  farcical 
way  in  which  the  Estimates  are  debated,  which 
makes  Parliamentary  determination  of  salaries  a 
mockery,  the  House  has  an  opportunity  of  express- 
ing an  opinion  only  after  the  Treasurer  has  al- 
ready decided.  The  question  comes  before  the 
House  as  a  fait  accompli  so  that  in  the  final  re- 
sort, where  the  rates  of  remuneration  are  not  de- 
termined by  Arbitration  Courts,  they  are  fixed 
by  the  Treasurer,  and  the  most  important  instru- 
ment in  efficient  administration,  the  power  to  re- 
ward desert,  is  removed  from  the  bodies  charged 
with  maintaining  the  efficient  and  economical 
working  of  the  departments. 

Summing  up  the  situation  we  find  a  set  of  circum- 
stances operating  to  place  the  administration  out- 
side the  range  of  effective  criticism  and  control 
by  Parliament  and  the  Minister;  the  latter 's  con- 
trol over  policy  and  details  of  administration  is 
more  shadowy  than  real;  and  finally  we  find  Parlia- 
ment itself,  owing  to  the  operation  of  the  party 
system  and  its  own  composition,  unable  effectively 
to  control  its  Ministers.  These  facts  must  be 
recognised  before  they  can  be  altered.  To  con- 
tinue unchanged  is  to  commit  ourselves  to  a 
bureaucracy,  meanwhile  breeding  that  increasing 
dissatisfaction  with  our  existing  parliamentary  in- 
stitutions which  is  accelerating  the  tendency  to 
direct  action. 
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It  is  possible  to  retain  the  present  system  in  its 
fundamentals,  and  yet  redress  the  balance  between 
the  legislature  and  the  administration,  making 
ministerial  responsibility  a  fact  instead  of  a  fiction. 
The  reform  will  necessitate  an  alteration  of  parlia- 
mentary procedure,  and  a  reversal  of  the  principle 
of  almost  complete  abstention  by  permanent  offi- 
cials from  public  discussion  of  administrative 
affairs.  This  latter  convention  is  a  direct  outcome 
of  the  doctrine  of  ministerial  responsibility,  and 
has  been  fostered  by  the  working  of  the  party 
system  under  which  each  Minister  is  able  to  claim 
for  his  party's  advantage,  administrative  reforms 
which  have  been  devised  by  the  permanent  officials. 
It  is  true  that  the  convention  of  reticence  has 
secured  the  maximum  of  smoothness  in  the  work- 
ing of  departments  since  the  Minister  has  avoided 
having  to  explain  to  the  community  the  reason  for 
his  rejection  of  measures  advocated  by  his  expert 
official  advisers.  But  if  the  system  has  reduced 
parliament  to  impotence  a  case  has  surely  been 
made  for  the  abolition  of  this  traditional  policy 
of  reticence.  This  is  not  an  advocacy  of  the  right 
of  the  official  to  take  sides  in  the  political  sense. 
To  do  that  would,  it  is  commonly  held,  poison  at 
once  the  source  from  which  springs  the  system 
of  permanency  of  official  tenure.  But  it  is  surely 
possible  to  discriminate  between  matters  of  fact 
in  administration  and  matters  which  are  primarily 
questions  of  party  politics.  The  latter  are  given 
undue  prominence  under  the  present  arrange- 
ments, and  the  public  have  insufficient  data  upon 
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which  to  judge.  The  presentation  by  the  official 
expert  of  the  educational  or  town  planning  needs 
of  the  community  would  be  most  valuable,  and 
would  carry  conviction  where  the  political  pre- 
sentation merely  arouses  suspicion  or  antagonism. 
Here  the  question  is  merely  one  of  educating  the 
public  and  parliament  in  what  the  administration 
is  doing,  and  if  this  policy  is  wisely  developed,  all 
parties  will  mutually  benefit  *  At  the  present  time 
the  public  service  as  Sir  William  Beveridge  says  a 
silent  service.f  Neither  the  public  or  parliament 
have  sufficient  information  of  its  working  or  of  its 
proposals  to  enable  them  to  criticise  effectively. 
Negative  criticism  merely  puts  the  service  on  the 
defensive.  All  departments  submit  annual  reports 
to  parliament  which  contain  in  dry  official  language 
supported  by  statistics  and  accounts,  a  summary 
of  their  activities.  These  are  seldom  read  except 
by  students  of  government,  and  are  therefore  of 
very  little  value  in  educating  public  opinion.  If  the 
official  style  were  discarded  and  the  reports  were 
differently  written,  giving  concise  information  of 
the  organisation  and  functions  of  the  departments, 
recording  in  addition  to  their  own  operations  the 
experience  and  activities  of  similar  bodies  in  other 
places,  the  expense  would  be  little  more  but  the 
advantages  would  be  incalculable.!    In  addition 

*C.f.  Chapter  VII.  for  discussion  of  the  political  rights 
of  officials. 

f  C.f.  Beveridge,  The  Public  Service  in  War  and  Peace,  p.  1. 

X  See  in  this  connection  the  bulletins  issued  by  the 
Board  of  Trade  and  by  the  Local  Government  Department, 
New  South  Wales,  and  by  the  Commonwealth  Bureau  of 
Science   and  Industry. 
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officials  might  be  encouraged  to  publish  their  views 
upon  important  questions  of  administration  with- 
out having  to  resort  to  anonymity  or  to  wait  until 
they  have  severed  their  connection  with  the  ser- 
vice. It  is  true  that  officials  give  evidence  before 
Royal  Commissions  and  Select  Committees,  and 
read  papers  before  Scientific  Associations,  but  their 
views  do  not  achieve  sufficient  publicity  to  become 
really  educative. 

With  regard  to  the  procedure  in  Parlia- 
ment, the  House  gathers  its  information 
both  as  to  the  working  of  the  department  and  as 
to  proposed  measures  from  the  Minister. 
"Answers  to  questions"  are  essentially  unsatis- 
factory, while  the  principle  of  the  Minister  in- 
troducing Departmental  measures  involves  a  severe 
strain  on  him,  not  to  mention  the  waste  of  his 
time.f  Frequently  it  results  in  the  emasculation  of 
measures  by  the  incorporation  of  amendments 
which  would  never  be  pressed  if  the  House  fully 
understood  their  implications.  There  are  two 
ways  of  obviating  these  disadvantages.  Standing 
Parliamentary  Committees  could  be  appointed 
to  watch  the  working  and  trend  of  departmental 
policy  and  the  cost  of  Government,  and  public  offi- 
cials could  be  admitted  to  the  floor  of  the  House 


f  Departmental  measures  can  be  differentiated  from 
those  introduced  by  Ministers  to  give  effect  to  their  party 
platform,  e.g.,  A  Town  Planning  Bill  is  in  the  one  cate- 
gory, an  Anti  Profiteering  Bill  in  the  other.  For  the 
latter  the  Minister  would  probably  be  entirely  respon- 
sible, although  even  in  these  cases  the  views  of  expert 
administrators  would  be  valuable. 
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to  explain  their  own  measures  *  The  Committees 
would  not  supersede  the  Cabinet  or  Ministerial 
control  of  policy.  They  should  consist  of  a  small 
number  of  members  chosen  from  all  sides  of  the 
House  and  would  comprise  those  members  defini- 
tely interested  in  the  particular  departments. 
They  would  have  access  to  official  papers,  have 
attached  to  them  departmental  officials,  who  would 
explain  and  advise,  and  they  would  continually  in- 
form the  House  of  the  results  of  their  investiga- 
tions. Since  the  chief  concern  of  these  Committees 
would  be  to  arrive  at  a  complete  understanding  of 
what  was  being  done  or  proposed,  the  following 
benefits  would  be  likely  to  accrue.  Proposals 
would  be  considered  on  their  merits  and  not  ac- 
cording to  their  likely  reaction  upon  party  politics. 
The  administration  would  gain  from  the  breadth 
and  precision  of  the  discussions,  and  would  become 
more  efficient  and  economical.  Parliament  would 
have  at  its  disposal  a  body  of  informed  opinion 
instead  of  being  entirely  dependent  upon  the  dis- 
closures of  the  Minister.  And  many  of  the  absurd- 
ities of  the  party  system  might  be  confounded,  for 
mere  opposition  for  opposition's  sake  would  have  no 
place.  Hostile  obstruction  would  be  replaced  by 
constructive  criticism  based  upon  a  fuller  under- 

*  C.f.  the  proposals  in  the  Machinery  of  Government 
Report  for  the  constitution  of  Standing  Committees  on 
Estimates,  p.  15;  and  see  also  a  paper  by  the  writer 
read  at  the  Australian  Association  for  the  Advancement 
of  Science,  January,  1921,  published  in  the  New  South 
Wales  Public  Service  Journal,  April,  1921;  extracts  from 
address  by  H.  J.  Laski  to  the  British  Society  of  Civil 
Servants  (N.S.W.  Public  Service  Journal,  April,  1922); 
c.f.  also  appendix  in  J.  R.  Macdonald's  Parliament  and 
Revolution, 
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standing  of  the  facts  and  principles  concerned. 

The  admission  of  public  officials  to  the  floor  of 
the  House  to  explain  their  measures  would  con- 
tribute to  the  same  results.  This  step  would  not 
be  a  very  drastic  innovation,,  since  it  would  simply 
be  acknowledging  in  fact  what  is  now  tacitly  ac- 
cepted. Instead  of  the  official  sitting  behind  the 
Minister  and  prompting  him,  he  would  inform  the 
House  directly.  The  official  would  of  course  merely 
explain  the  underlying  principles  and  the  reasons 
for  the  measure,  and  would  be  immediately 
followed  by  the  Minister  who  would  pronounce 
the  policy  of  himself  and  his  colleagues.  There 
would  be  no  derogation  from  Ministerial  leader- 
ship of  the  House,  or  from  Ministerial  responsi- 
bility for  policy.  But  it  would  be  salutary  train- 
ing for  the  official  to  bring  him  as  the  instigator 
of  many  of  the  proposals  before  the  bar  of  popular 
opinion  as  represented  by  the  House  and  to  re- 
quire him  to  explain  and  defend  his  ideas.  Con- 
fronted with  the  responsibility  of  administering 
the  measure  which  he  publicly  enunciated  he  would 
be  more  apt  to  acquire  those  characteristics  of 
vigour  and  fearlessness  so  stimulating  in  the  per- 
formance of  ordinary  administrative  duties.  In- 
itiative, judgment  and  strength  of  will  would 
be  given  a  chance  to  eradicate  that  attitude  of 
timidity,  routine  and  blind  acceptance  of  tradition 
which  the  present  fictions  of  government  tend  to 
encourage.  Government  would  thus  in  reality  be 
carried  on  by  efficient  instruments  subject  to 
popular  control  and  criticism. 
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CHAPTER  V. 
ARBITRATION  COURT  OR  PUBLIC  SERVICE 
BOARD  ? 

"This  Court  was  originally  established  because  there 
was  a  class  of  employee  unfairly  handicapped  in  the 
economic  struggle,  and  it  was  intended  that  there  should 
be  a  tribunal  to  redress  this.  But  I  do  not  think  that 
this  Court  was  established  for  the  purpose  of  destroying 
ambition  and  self-reliance.  If  protection  is  carried 
beyond  a  certain  point,  this  consequence  may  ensue/' — 
Curlewis,  J.,  N.S.W.  Public  Service  Clerical  Officers* 
award,  1921. 

I 

In  1901  Mr.  B.  R.  Wise  persuaded  the  N.S.W. 
legislature  to  accept  the  Industrial  Arbitration  Act, 
which,  he  said,  was  a  "crucial  experiment  which 
should  enable  a  decisive  answer  to  be  given  as  to 
the  practicability  and  benefits  of  the  legal  method 
of  settling  industrial  disputes."  It  is  doubtful 
whether  in  his  wildest  flights  of  imagination  he 
envisaged  his  ministerial  successor  less  than  a 
generation  later  in  litigation  with  officers  of  the 
Public  Service  (admitted  to  the  court  under  the 
provisions  of  an  amending  act)  as  to  the  terms 
and  conditions  of  their  employment  by  the  State. 
Yet  it  is  more  that  probable  that  the  entry  of 
public  servants  to  the  Commonwealth  and  State 
Arbitration  Courts  has  done  as  much  as  anything 
else  to  strengthen  the  hands  of  those  who  are  now 
engaged  in  preparing  the  funeral  obsequies  for 
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the  existing  arbitration  system.  After  twenty 
years'  elaboration  it  is  held  by  many  that  a  de- 
cisive answer  to  the  experiment  of  Mr.  Wise  can 
be  given.  It  is  that  compulsory  arbitration  has 
failed.  More  reasonable  people  are  not  prepared 
to  accept  this  judgment,  although  they  question 
whether  some  of  the  methods  adopted  are  entirely 
appropriate. 

The  stress  of  after  war  conditions  has  provided 
the  first  real  testing  time  of  those  methods.  Until 
the  war  the  Court  had  been  approached  mainly 
by  industrial  workers,  and  generally  speaking  it 
had  operated  on  a  rising  market.  The  conditions 
imposed  by  the  Court  had  been  reluctantly  ac- 
quiesced in  by  the  employers,  but  increases  granted 
had  always  been  more  than  recovered  over  the 
counter.  When  this  was  no  longer  possible,  em- 
ployers resorted  to  direct  action  to  prove  the 
futility  of  the  system.  Because  there  was  no 
data  available  to  prove  what  an  industry  could 
pay,  the  plea  that  an  award  crippled  an  industry 
fell  on  deaf  ears*  It  was  the  effective  assertion 
of  this  inability  by  the  Government  in  New  South 
Wales  at  least  that  finally  forced  the  public  ser- 
vant to  the  Court,  and  now  the  Government  re- 
gards itself  as  the  victim  of  arbitration  since  the 
Court  refuses  to  countenance  in  the  award  the 
clause  "subject  to  the  provision  of  funds  by  Parlia- 
ment" which  has  always  been  a  feature  of  the 
recommendations  of  the  Public  Service  Commis- 

n*7C*fVi?oiogxginS',H-  B"  A  New  Province  for  Law  and 
Order  (1922^.  r>  141 
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sions.  While  the  effects  of  the  Arbitration  system 
were  felt  only  by  industry  or  by  governmental 
instrumentalities  such  as  Railway  Commissions, 
competing  jurisdictions  or  overlapping  awards  were 
merely  irritating  trivialities,  but  when  other  State 
employees  sought  favours  from  Commonwealth 
Courts,  State  Governments  showed  an  immediate 
disposition  to  reconsider  the  whole  subject  *  The 
finance  of  governmental  projects  is  difficult  enough 
at  all  times,  but  these  difficulties  are  aggravated 
when  ministers  are  precluded  from  adopting  the 
traditional  method  of  "stopping"  increases  and  mak- 
ing "a  percentage  cut"  in  order  to  balance  the 
ledger.  Further  more,  the  application  of  the 
Arbitration  system  to  the  Public  Service  has 
thrown  into  vivid  relief  its  unco-ordination.  For 
Government  officers  working  in  adjacent  buildings 
one  Court  has  fixed  one  rate  as  a  basic  wage,  and 
laid  down  one  method  of  remunerating  married 
officers  with  dependents.  Another  Court  has  fixed 
different  rates  for  similar  groups.  It  is  true  that 
these  anomalies  existed  before  the  Courts  were 
called  upon  to  adjudicate  upon  the  respective 
claims,  but  the  machinery  worked  unobtrusively 
and  excited  little  comment.  The  publicity  of  the 
Courts,  however,  has  aroused  the  attention  even 


*  C.f.  Agreement  by  the  Premiers'  Conference,  1921, 
following  upon  the  High  Court  decision  in  the  case  of  the 
Amalgamated  Society  of  Engineers  v.  the  Adelaide  Steam- 
ship Co.  (1921).  The  Privy  Council  decided  (according 
to  cable,  December,  1922)  to  refuse  leave  to  appeal  from 
the  decision. 
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of  the  ordinary  unobservant  citizen  and  the  burden 
of  taxation  has  pointed  the  moral. 

The  system  in  New  South  Wales. — The  Indus- 
trial Arbitration  Act  of  1901  was  as  its 
title  implies  a  measure  for  dealing  with  indus- 
trial disputes.  Only  the  manipulative  branches  of 
what  may  be  called  the  State  industrial  under- 
takings were  brought  within  its  purview.  "Em- 
ployer" was  defined  as  any  person  firm  corpora- 
tion employing  persons  working  in  an  in- 
dustry, and  includes  the  Railway  Commissioners 
of  N.S.W.,  the  Harbour  Trust  Commissioners,  the 
Metropolitan  Board  of  Water  Supply  and  Sewerage, 
and  the  Hunter  River  District  Board  of  Water  and 
Sewerage,  and  the  jurisdiction  of  the  Court  ex- 
tended to  wages,  allowances  or  remuneration  of 
persons  employed.  The  1901  Act  was  called  by  its 
author  an  experimental  measure,  but  Parliament 
showed  no  readiness  to  help  the  experiment  by 
easing  the  friction  which  gradually  manifested 
itself  in  the  machinery.  It  was  replaced  by  the 
Industrial  Disputes  Act  of  1908  which  did  not 
further  extend  the  jurisdiction  of  the  Court  in 
relation  to  the  Public  Service.  The  Industrial 
Arbitration  Act  of  1912  brought  the  employees  of 
Shire  and  Municipal  Councils  under  its  purview 
and  it  indirectly  affected  the  determination  of  the 
rates  and  wages  of  those  employees  of  the  Govern- 
ment who  had  already  obtained  access  to  the 
Court.  Section  26  prescribed  that  "employees  em- 
ployed by  the  Government  of  New  South  Wales . . 
shall  be  paid  rates  and  prices  not  less  than 
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those  paid  to  other  employees  not  employed  by  the 
Government  or  its  departments  doing  the  same 
class  of  work  under  similar  circumstances.  But 
the  fact  that  employment  is  permanent,  or  that 
additional  privileges  are  allowed  in  the  service  of 
the  Government  or  its  departments,  shall  not  of 
itself  be  regarded  as  a  circumstance  of  dissimi- 
larity. The  Court  or  an  Industrial  Board  shall  not 
fix  rates  and  prices  for  such  first  mentioned  em- 
ployees lower  than  those  fixed  for  such  other 
employees." 

The  operation  of  this  section  was  very  irritating,, 
involved  much  litigation,  and  aggravated  admini- 
strative difficulties.  For  example,  an  award  deal- 
ing with  the  employees  of  the  Railway  Commis- 
sioners would  be  issued  after  full  consideration 
of  the  representations  of  the  parties.  A  month 
later  an  award  might  be  issued  which  fixed  higher 
rates  of  pay  to  similar  employees  in  another  in- 
dustry. Immediately  by  the  provisions  of  section 
26  a  variation  of  the  Railway  Commissioners  award 
would  be  applied  for.  Even  the  citing  of  the 
Railway  Commissioners  as  respondents  did  not 
wholly  avoid  the  difficulty.  The  revision  of  the 
rates  of  pay  of  one  class  of  employee  created 
anomalies  with  regard  to  other  classes,  and  ad- 
justments had  continually  to  be  made  to  meet  hard- 
ships created  by  the  application  of  the  principles 
of  section  26*   The  Industrial  Arbitration  Amend- 


*  It  has  been  held,  for  example,  that  the  effect  of 
Sec.  26  is  that  in  fixing  a  scale  of  wages  for  Govern- 
ment Railways'  employees,  the  Court  is  bound  to  give 
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ment  Act  of  1918  extended  the  jurisdiction  of  the 
Court  to  embrace  the  "Crown  (except  as  to  any 
employees  under  the  Public  Service  Act  1902,  and 
Police  Regulation  Act  1899  and  amending  acts)".. 

 "Provided  that  no  award  shall  be  made  for1 

the  payment  of  wages,  or  remuneration  of  persons 
occupying  managerial  positions  (except  by  the 
special  court  or  board  which  sits  with  assessors 
for  government  cases)  or  of  any  wages  or  remu- 
neration in  excess  of  £10  per  week."  Finally  in 
1919  by  the  Amending  Act  of  that  year,  the  re- 
striction upon  employees  under  the  Public  Service 
Act  was  withdrawn,  save  that  the  Court  could  not 
abrogate  the  examination  and  increment  provisions 
of  the  Public  Service  Act.  The  jurisdiction  of  the 
Court  was  extended  to  salaries  not  exceeding  £525 
per  annum,  or  wages  of  £10  per  week,  while  the 
Court  had  power  to  deal  with  wages  and  salaries, 
overtime  rates,  and  allowances  for  board  and  lodg- 
ing. 

The  approach  to  the  Court  by  the  salariat  as 
opposed  to  the  manipulative  divisions  of  the  Pub- 
lic Service  has  thus  been  a  gradual  movement.  The 
reasons  for  this  will  be  found  partly  in  the  practi- 
cal circumstances  of  the  case,  and  partly  in  the 
psychology  of  the  Public  Servants.  Both  for  the 
Commonwealth  and  N.S.W.  services  there  was  in 
existence  prior  to  the  Arbitration  Court  an  Inde- 
pendent Commission  whose  duty  it  was,  inter  alia, 


effect  to  a  scale  of  wages  arrived  at  under  a  private 
agreement  made  between  the  owner  of  a  private  railway 
line  and  his  employees.      See   (1922)   A.R.  55. 
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to  fix  salaries  and  conditions.  It  was  only  when  this 
machinery  failed  to  work  effectively  that  the 
traditional  objections  of  the  Public  Service  salariat 
to  appeal  to  an  Arbitration  Court  were  overcome. 
These  objections  are  interesting  and  important. 
Even  though  there  is  no  great  gulf  intellectually 
or  financially  between  the  coat  and  collar  salary 
earner  and  the  shirt  sleeved  wage  earner,  the 
social  and  traditional  outlook  is  very  diverse.  The 
manipulative  branches  have  long  been  organised 
in  trade  unions  and  the  arbitration  system  in 
N.S.W.  facilitated  the  development  of  Unionism  by 
making  approach  to  the  Court  conditional  upon 
organisation.  Trade  unionism  and  industrial  dis- 
putes were  an  unfamiliar  world  to  the  salaried 
officers  of  the  service.  The  very  designation  "offi- 
cer" differentiated  him  from  the  rank  and  file  who 
affiliated  with  the  Trades  Hall.  Besides  affiliation 
with  the  Trades  Hall  savoured  of  political  action, 
and  public  servants  were  till  recently  restricted 
in  their  political  activities.  Arbitration  Courts 
too,  were  all  very  well  for  the  settlement 
of  disputes  between  employer  and  employee 
in  private  industry,  but  were  they  not  en- 
tirely unsuitable  to  the  consideration  of  the 
merits  of  state  officers?  And  were  the  latter  not 
servants  of  the  public  in  name  if  not  in  fact?  Yet 
the  pressure  of  events  was  too  strong,  even  for  the 
timid  traditional  official.  He  found  himself,  in  com- 
mon with  clerical  workers  and  technicians  outside 
the  service,  financially  embarrassed  by  the  intensi- 
fied struggle  between  the  wage  earners  and  the 
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even  more  highly  integrated  firms.  He  observed 
that  the  clerk's  allegiance  to  his  firm  was  being 
exploited.  Escape  from  mere  clerkdom  was  becom- 
ing increasingly  difficult.  An  ever  growing  litera- 
ture insisted  upon  his  identity  of  interest  with 
the  wage  earner  rather  than  with  the  employer. 
While  it  flattered  his  official  pride  to  insist  on  his 
superiority  over  "workers,"  his  self  interest  for- 
bade any  recognition  of  superiority  in  "the  Crown" 
as  against  other  employers.  Unorganised  he  was 
powerless  against  the  pressure  which  was  being 
exerted  from  above  and  below.  Escape  seemed 
to  lie  only  in  association,  and  in  resort  to  a  tribunal 
which  listened  neither  to  departmental  prejudice 
nor  political  suggestion  in  the  assessment  of  salary 
rates.  This  decision  was  fortified  by  the  failure 
of  the  machinery  which  had  been  created  to  pro- 
tect him,  and  in  consequence  there  has  recently 
become  manifest  throughout  the  whole  Common- 
wealth, even  among  the  highly  paid  officials,  a 
readiness  to  organise  and  by  united  pressure  to 
secure  concessions  which  as  individuals  they  had 
been  unable  to  obtain.  This  feature  is  fraught 
with  important  possibilities.  If  it  is  simply  to 
develop  along  the  lines  of  negative  Unionism,  i.e., 
association  for  protecting  the  conditions  of  employ- 
ment— it  may  permanently  reduce  the  morale  and 
efficiency  of  the  Service,  but  if  it  can  be  allied  to 
constructive  methods  by  evoking  latent  capacity 
for  self  government  then  the  advantage  to  the 
service  from  organisation  may  be  incalculable. 
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The  N.S.W.  Public  Service  Act  of  1895  constitu- 
ted a  Board  of  three  commissioners  whose  duty  it 
was  inter  alia  to  grade  officers  and  classify  work 
periodically,  and  to  determine  the  salaries,  fees  or 
allowances  payable  to  officers.  In  this  work  the 
Board  had  under  the  Act  the  utmost  independence, 
and  they  were  required  to  exercise  their  expert 
knowledge  in  fixing  salaries  which  would  be  appro- 
priate to  the  value  the  service  rendered.  Yet  this 
independence  was  far  from  real.  On  the  one  hand 
the  Board  was  prepared  to  surrender  its  judgment 
and  powers  to  ministerial  suggestion  that  it  should 
refrain  from  recommending  increases  of  salary  ow- 
ing to  straightened  finance.  Such  complete  abdica- 
tion of  its  functions  was  quite  indefensible  in  view 
of  the  circumstances  surrounding  the  creation  of 
the  Board,  and  profoundly  impaired  the  stand- 
ing of  the  Board  both  with  the  Government  and 
with  the  Service.  A  proviso  in  Sec.  14  of  the 
Public  Service  Act  of  1902,  prescribed  that 
"the  salary  fee  or  allowance  so  determined, 
shall,  subject  to  the  necessary  provision  be- 
ing from  time  to  time  made  therefor  by 
Parliament,  be  the  salary  payable  in  re- 
spect of  such  work  accordingly."  On  the  other 
hand,  it  is  clear  that  financial  control  must  reside 
in  Parliament,  but  the  importance  of  section  14 
lies  in  the  fact  that  the  determinations  of  the 
Statutory  Board  which  had  been  constituted  for 
securing  the  economical  and  efficient  working  of 
the  Service  were  liable  to  be  overridden  by  ques- 
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tions  of  expediency.*  For  many  years  this  pro- 
vision did  not  operate  to  restrict  unduly  the  powers 
of  the  Board,  for  precisely  the  same  reason  that 
the  Arbitration  Court  awards  had  been  accepted. 
During  the  past  decade,  however,  the  finances  of 
this  State  have  been  embarrassed,  and  after  having 
tied  the  hands  of  the  Board  by  availing  themselves 
of  the  provisions  of  Section  14  the  Government 
finally  surrendered  to  the  clamour  of  the  public 
servants,  and  sent  them  to  a  court  which  ignores 
such  a  limitation.  It  is  difficult  to  excuse  this 
inconsistency.  Why  further  the  edicts  of  one  State 
instrumentally  should  have  a  sanction  superior  to 
those  of  another,  probably  even  more  expert,  pub- 
lic servants  have  found  difficult  to  explain. 

In  the  Commonwealth  Public  Service,  awards  do 
not  become  operative  till  they  have  been  laid  upon 
the  table  of  the  House  for  thirty  days.  Such  a 
procedure  was  never  adopted  with  awards  of  the 
N.S.W.  Public  Service  Board.  This  device  would 
have  avoided  alike  the  unrest  of  the  public  service, 
and  the  subjection  of  the  Board  to  Ministerial 

*  By  Sec.  2  of  the  Public  Service  (Amendment)  Act, 
1922,  it  is  now  provided  that  "after  such  provision  has 
been  made  the  officer  or  person  shall  be  entitled  to  sue 
for  and  recover  the  amount  of  his  salary  fee  or  allow- 
ance so  determined.,,  The  Board  are  to  submit  to  the 
Treasurer  on  or  before  30th  June  each  year  a  state- 
ment showing  the  total  amount  of  the  salaries  payable 
under  their  determinations  and  this  is  to  be  laid  before 
both   Houses  of  Parliament. 

Salaries  are  to  be  determined  by  Salaries  Committees 
bi-ennially  prior  to  30th  April,  in  the  cases  of  officers 
whose  salaries  do  not  exceed  £525  per  annum.  These 
amendments  concede  much  that  we  have  been  contending 
for  in  this  essay. 
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dictation.  Parliament  too  has  escaped  its  responsi- 
bility which  the  Act  threw  upon  it,  and  has  again 
revealed  its  impotence,  and  its  utter  dependence 
upon  the  executive.  Instead  of  the  provision  of 
the  necessary  funds  being  determined  by  Parlia- 
ment, such  provision  has  depended  upon  the  good 
will  of  the  Treasurer.  He  simply  did  not  submit 
the  proposals  to  Parliament,  and  what  was  worse 
kissing  went  largely  by  favour.  Those  officers 
whose  Ministers  or  friends  had  a  "pull"  with  the 
Treasurer  were  able  to  secure  increases,  and  merit 
was  disregarded.  If  everyone  had  been  treated 
alike  the  Treasury  veto  upon  increases  might  not 
have  occasioned  much  ill  will,  although  in  Western 
Australia  it  culminated  in  a  strike  against  what 
was  felt  to  be  an  unfair  taxation  of  public  servants 
when  the  burden  should  have  been  distributed 
throughout  the  whole  community.  But  while  one 
section  of  the  Public  Service  was  thus  penalised, 
another  section  which  had  access  to  the  Arbitra- 
tion Court,  e.gv  Railway  or  Commonwealth  ser- 
vants, was  enjoying  the  advantages  of  increases 
of  salaries,  without  diminution  of  privileges  or 
extension  of  working  hours.  The  Board  having 
once  surrendered  its  descretion  was  impotent;  it 
had  no  means  of  publishing  its  decisions,  and 
the  Government  was  dishonest  enough  to  let  the 
Board  take  the  blame.  It  was  further  prepared 
to  excuse  the  increases  in  the  railway  services 
which  resulted  in  higher  fares  and  freights,  and 
increasing  deficits  by  disclaiming  its  responsibility 
and  indicating  its  inability  to  neglect  court  awards. 
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And  further  it  was  completely  indifferent  to  ttit 
public  interest.  With  a  demoralised  Board  and  a 
Service  seething  with  discontent,  the  Government 
abandoned  the  situation  to  the  Arbitration  Court, 
neglecting  at  the  same  time  to  give  it  any  guidance 
in  respect  of  the  principles  upon  which  it  was  to 
act. 

Nevertheless  it  is  doubtful  whether  the  Govern- 
ment would  have  been  able  to  stave  off  demands 
for  admission  to  the  Court.  In  the  first  place  it  is 
always  difficult  for  Governments  to  retrace  their 
steps.  Once  a  point  had  been  conceded,  the  force 
of  circumstances  will  compel  advance  till  the  whole 
demand  has  been  conceded,  Our  electoral  laws  and 
the  regulation  of  industry  afford  many  examples. 
In  this  State,  railway  employees  had  long  had  ac- 
cess to  the  Court,  first  those  in  the  manipulative 
branches,  and  then  clerical  and  other  workers, 
rates  of  salary  alone  being  the  basis  of  discrimina- 
tion. Again  in  1911  the  Commonwealth  Servants 
had  been  given  the  right  to  approach  the  Common- 
wealth Court.  Little  surprise  was  occasioned  by 
this  step.  Most  of  the  Commonwealth  employees 
were  in  the  Postmaster  General's  department  or 
in  the  Ministry  of  Customs.  In  both  cases  the 
work  was  for  the  most  part  routine,  and  little 
removed  from  that  of  the  manipulative  branches. 
But  it  was  impossible  to  discriminate  between  the 
various  classes,  and  so  clerks  and  professional 
officers  were  also  admitted.  The  example  was  not 
lost  upon  the  State  servants,  who  contrasted  their 
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insecurity  with  the  advantages  accruing  to  their 
colleagues  in  the  sister  services. 

Moreover,  even  when  the  Public  Service  Board 
had  been  left  comparatively  untrammelled  in  its 
administration  of  the  service,  discontent  was 
caused  by  the  absence  of  any  appeal  from  the 
Board's  decisions  save  to  the  Board  itself.  For 
years  there  had  been  an  agitation  for  an  appeal 
court  and  this  had  been  met  to  an  extent  by  the 
amendment  of  the  Public  Service  Act  in  1910, 
which  created  departmental  boards  superseding  the 
Public  Service  Board  in  the  work  of  grading  offi- 
cers, classifying  work  and  fixing  the  consequent 
remuneration.  The  Departmental  Boards  consisted 
of  a  member  of  the  Public  Service  Board,  the  head 
of  the  Department,  and  the  head  of  the  Branch  in 
which  the  officer  was  employed.  It  was  thought 
too,  that  these  Boards  would  destroy  something 
of  that  impersonal  character  which  the  Public  Ser- 
vice almost  inevitably  assumes  when  it  attains  any 
magnitude.  Instead  of  their  cases  being  dealt  with 
in  absentia  by  the  Public  Service  Board  it  was 
thought  that  officers  would  be  able  to  present  them 
personally  before  the  Departmental  Board.  This 
expectation  was  not  realised.  Nevertheless  the 
service  welcomed  the  departmental  board  system 
since  it  afforded  officers  an  opportunity  for  appeal 
to  a  different  body  from  that  which  dealt  with 
their  claims  in  the  first  instance.  The  Appeal 
Board  was  constituted  by  the  other  two  members 
of  the  Public  Service  Board  who  had  not  acted 
on  the  Departmental  Board,  and  a  still  further 
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appeal  might  be  made  to  these  members  acting 
with  a  District  Court  Judge.  In  practice  the  De- 
partmental Board  system  failed,  for  it  created 
more  anomalies  than  it  settled,  and  after  the  Royal 
Commission  inquiry  of  Mr.  Mason  Allard,  the 
Government  jettisoned  the  system  and  passed  an 
Act  restoring  the  responsibility  for  fixing  salaries 
to  the  Public  Service  Board.  But  concurrently 
with  this  Act  it  gave  the  Civil  Servants  the  right 
to  approach  the  Arbitration  Court  which  was 
authorised  to  deal  with  rates  of  pay,  rates  for  over- 
time and  allowances  for  board  and  lodging.  This 
concession  was  in  the  eyes  of  public  servants  twice 
blessed.  Sitting  as  a  court  of  first  instance,  the 
Judge  was  able  to  make  awards  and  he  could  bind 
the  Government  in  respect  of  agreements  arrived 
at  between  the  Public  Service  Association  and  the 
Board.  The  Court  was  also  an  appellate  body 
from  the  Board's  interpretation  of  awards,  and 
this  enhanced  the  security  of  the  public  servant. 
It  must  be  emphasised  that  the  Court  did  not  deal 
with  individuals  but  only  with  group  salaries.  It 
fixed  minimum  rates,  saying  in  effect  "you  shall 
not  pay  less  than  I  award  to  officers  in  a  particular 
grade."  But  the  duty  of  relating  the  officer  to 
a  particular  salary  still  remained  with  the  Board. 
The  Board,  not  the  Court,  assessed  salaries  on  the 
basis  of  work  values.  An  award  will  not  enable 
every  officer  to  proceed  automatically  to  the  maxi- 
mum salary  of  a  grade.  That  depends  upon  the 
Board  certifying  that  the  officer's  work  warrants 
the  increment.    How  far  the  Boards  discretion 
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will  be  acquiesced  in  without  appeal  to  the  Court 
especially  in  the  cases  of  officers  whose  conduct 
is  exemplary  but  whose  duties  are  unimportant, 
remains  to  be  seen.  But  it  is  perfectly  clear  that 
the  Boards  responsibility  to  relate  salaries  to  work 
values  still  remains,  subject  to  appeal  to  the  Arbi- 
tration Court  where  it  is  thought  that  the  Board's 
discretion  has  been  exercised  capriciously. 

The  first  essay  in  arbitration  was  extremely 
satisfactory  to  the  different  Associations,*  with  the 
possible  exception  of  the  women  who  thought  to 
obtain  a  recognition  of  equal  pay  from  the  Court.f 
Nevertheless  the  advances  awarded  were  not  un- 
expected. Mr.  Mason  Allard  in  his  report  upon  the 
Public  Works  Department  had  stated  that  "gener- 
ally the  professional  officer  throughout  the  Depart- 
ment is  underpaid,  and  it  should  be  a  matter  of 
urgency  for  the  new  Public  Service  Board  to  deal 
with  this  matter."*  Associations  of  public  ser- 
vants must  first  register  with  the  Court  as  an 
industrial  union,  and  may  then  apply  for  an  award. 
Variations  of  awards  may  be  applied  for  whenever 
the  Board  of  Trade  makes  a  declaration  of  the  basic 
wage.  But  though  satisfied  with  the  security  of 
Court  awards,  the  Public  Service  Association  is  by 
no  means  oblivious  to  the  disadvantages.  These 
include  the  Court's  lack  of  knowledge  of  the  ser- 


*  See  table  of  relative  salaries  at  end  of  this  chapter. 

f  The  N.S.W.  P.S.  Association  Journal  of  15/6/'22  claims 
to  have  obtained  advances  totalling  £411,938,  and  this 
sum  is  exclusive  of  several  hundred  thousands  secured  by 
the  Teachers'  Federation. 

t  Third  Sectional  Report  Royal  Commission,  p.  11. 
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vice,  the  laborious  proof  of  cases  before  the  Court, 
and  the  extremely  heavy  legal  expenses  entailed. 
"Arbitration,"  says  the  official  organ  of  the  Public 
Service  Association,  "is  a  useful  and  necessary 
weapon  to  carry,  but  before  unsheathing  it  every 
effort  should  first  be  made  by  friendly  negotiations 
to  secure  the  desired  end."  The  Public  Service 
Associations  recognised  this,  and  the  Teachers' 
Federation  tried  to  secure  the  appointment  of  a 
Conciliation  Committee*  but  the  Government  de- 
feated this  move.  They  were  able  to  avoid  litiga- 
tion, however,  by  accepting  the  findings  of  the 
Salaries  Committees*  with  regard  to  Teachers' 
salaries,  but  they  had  to  go  to  the  Court  to  get 
this  finding  made  an  award  of  Court,  without  the 
usuail  addendum  "subject  to  the  necessary  provi- 
sion of  funds  by  Parliament."  Some  of  the  other 
Public  Service  Associations  had  to  fight  their  cases 
out  in  the  Court,  but  there  is  not  wanting  a  spirit 
of  willingness  to  confer  first,  and  to  approach  the 
Court  only  in  the  event  of  inability  to  reach  agree- 
ment. 


♦Salaries  Committees  constituted  under  the  Public 
Service  (Amendment)  Act,  1919,  are  essentially  different 
from  those  constituted  by  the  Public  Service  (Amend- 
ment) Act,  1922.  Under  the  1919  Act  they  comprised  one 
or  more  of  the  Board's  Inspectors,  an  officer  from  the 
Department  in  which  salaries  were  being  investigated, 
and  usually  an  officer  from  another  Department.  The 
Committees  made  a  personal  examination  of  the  duties 
performed  by  each  officer,  and  thereupon  recommended 
appropriate  salaries  for  the  consideration  of  the  Public 
Service  Board.  For  the  procedure  under  the  1922  Act 
see  note  at  end  of  this  chapter. 
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In  Queensland— -Under  the  Industrial  Arbitration 
Act  of  1916,  state  employees  with  salaries  not  ex- 
ceeding £300  per  annum,  were  given  the  right  to 
approach  the  Arbitration  Court.  Recognised  asso- 
ciations, whether  from  the  ordinary  service,  the 
railways  or  the  police,  are  empowered  to  enter 
into  agreements  with  the  Public  Service  Board, 
and  in  the  event  of  disagreement  to  refer  disputes 
for  the  arbitrament  of  the  Court.  Preference  to 
Unionists  is  conceded.  Resort  to  the  Court  has 
won  for  the  public  servants  large  increases,  but 
it  is  doubtful  whether  the  service  is  any  more 
satisfied  with  its  conditions. 

The  Commonwealth — Public  Servants  were  per- 
mitted by  the  Arbitration  (Public  Service)  Act  of 
1911  to  form  associations  and  register  with  the 
Court.  When  registered  they  were  eligible  to  sub- 
mit claims  which  were  dealt  with  as  if  they  were 
industrial  disputes  within  the  meaning  of  the  Con- 
ciliation and  Arbitration  Act.f  Awards  might  be 
made  retrospective  in  whole  or  part,  but  did  not 
operate  till  thirty  days  after  they  had  been  laid 
before  both  Houses  of  Parliament.  This  preserves 
a  measure  of  parliamentary  control  over  the  re- 
muneration of  public  servants,  although  parlia- 
ment has  never  exercised  its  right  of  veto.  All 
officers,  especially  professional,  have  obtained 
substantial  increases  from  the  Court. 


f  The  Commonwealth  Court  had  complete  jurisdiction 
over  conditions  of  employment  and  rates  of  pay,  whereas 
in  New  South  Wales  the  Court's  jurisdiction  is  limited; 
see  p.  89. 
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It  was  the  application  of  the  principles  of  Arbi- 
tration to  the  Commonwealth  Public  Service  which 
disclosed  serious  defects  in  the  system.  Different 
rates  were  awarded  by  different  judges.  The  Act- 
ing Public  Service  Commissioner  in  his  report  fotf 
1920,  says  that  "complications  in  administration 
have  been  caused  by  the  varied  awards  of  the 
Arbitration  Court  in  regard  to  rates  of  pay,  hours 
of  labour,  overtime,  etc.,  and  the  task  of  controll- 
ing the  service  has  been  increasingly  difficult,"  In 
1918  the  Government  appointed  a  former  Public 
Service  Commissioner — Mr.  D.  C.  McLachlan, —  a 
Royal  Commissioner  to  inquire  into  the  working 
of  the  Public  Service.  His  report*  contains  a  most 
scathing,  although  somewhat  prejudiced  denuncia- 
tion of  the  system  of  arbitration  as  applied  to  the 
Public  Service.  Partly  as  a  result  of  his  report 
the  Commonwealth  Government  repealed  the  Act 
of  1911,  but  instead  of  following  his  recommenda- 
tion to  return  the  service  to  the  control  of  the 
Public  Service  Commissioner,  enacted  a  new  Arbi- 
tration Act,  which  came  into  force  in  1920  appoint- 
ing a  special  Public  Service  Arbitrator  for  a  period 
of  seven  years.  Public  Service  cases  were  there- 
upon removed  from  the  jurisdiction  of  the  ordinary 
Arbitration  Court.  The  Arbitrator  has  power  to 
determine  all  matters  submitted  to  him  relating 
to  salaries,  wages,  rates  of  pay,  or  terms  and  con- 
ditions of  employment,  of  the  members  of  the 
organisation  making  the  claim.    When  a  claim  is 


C.f.  McLachlan,  op.  cit.  p.  15  et  seq. 
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lodged  and  objected  to,  the  Arbitrator  calls  a  con- 
ference and  after  hearing,  proceeds  to  a  determina- 
tion. Counsel  are  not  allowed,  nor  are  appeals 
countenanced.  Determinations  must  be  laid  before 
both  Houses  of  Parliament  as  formerly.  The  new 
method  of  dealing  with  cases  was  not  altogether 
relished  by  the  civil  service  who  resented  their  ex- 
clusion from  the  ordinary  courts,  but  they  were 
prepared  to  admit  that  there  were  advantages 
in  having  as  an  Arbitrator  one  who  was  a  former 
civil  servant  of  wide  experience  and  well  versed 
in  public  service  conditions. 

In  the  application  of  Arbitration  to  the  Public 
Service,  the  Courts  are  simply  adapting  the  general 
principles  which  have  been  evolved  during  the 
past  generation  in  regard  to  industry  generally, 
although  there  are  certain  special  considerations 
which  differentiate  the  Public  Service  from  in- 
dustry. The  principles  are  those  relating  to  de- 
termining the  adequacy  of  the  wages,  those 
governing  wages  increases,  and  the  question  of 
the  capacity  of  an  industry  to  pay*  Government 


*But  c.f.  the  following  judgment  of  Curlewis,  J.,  on 
the  Public  Service  (Clerical  Officers))  N.S.W.  case.  20 
A.R.  192:— 

"I  think  that  the  proper  way  to  deal  with  employees 
such  as  these  is  as  follows: 

"I  commence  with  the  assumption  that  a  man  in  the 
Public  Service  is  entitled  to  a  salary  which  will  enable 
him  to  marry  at  a  reasonable  age  and  maintain  a  fam- 
ily, and  that  after  a  long  service,  during  which  he  has 
shown  himself  capable  of  doing  whatever  work  may 
reasonably  be  demanded  of  him,  he  is  entitled  to  a 
salary  which  will  enable  him  to  meet  his  increasing 
responsibilities  as  a  citizen,  and  which  will  remunerate 
him  for  the  more  arduous  duties  which  it  is  fair,  in 
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employment  is  differentiated  from  private  employ- 
ment, in  that  public  servants  are  directly  engaged 
in  the  service  of  the  public,  and  therefore  it  is 
important  to  consider  what  are  the  reactions  from 
arbitration  upon  the  efficiency  of  the  staff,  and  the 
quality  of  the  service  rendered  to  the  public. 

Each  of  the  three  questions  mentioned  is  in- 
timately bound  up  with  our  social  philosophy. 
The  principle  of  a  basic  wage  has  been  definitely 
accepted  and  is  of  first  importance.  Mr.,  Justice 
Higgins  formula  "the  normal,  needs  of  the  average 
employee  regarded  as  a  human  being  living  in  a 
civilised  community/'  has  found  legislative  expres- 
sion in  certain  States.      In  Queensland  the  In- 

the  circumstances  to  be  pointed  out,  to  expect  will  be 
cast  upon  him. 

"The  circumstances  referred  to  are  these  :  To  enter 
the  Service  he  is  required  to  pass  an  examination.  To 
pass  beyond  certain  salary  points  he  is  required  to  pass 
further  examinations,  three  in  number,  and  is  further 
required  to  possess  a  certificate  that  he  has  satisfactorily 
discharged  his  duties.  As  I  have  said,  I  assume  that 
such  a  man  will  have  more  responsible  work  put  upon 
him  as  time  goes  on. 

"Taking  these  facts  into  consideration,  and  also  the 
fact  that  his  employer  requires  of  him  certain  standards 
of  living  which  are  not  required  of  many  other  em- 
ployees, I  have  to  decide  what  salary  will  accomplish 
the  ends  I  have  in  view. 

"  I  have  stated  certain  considerations  in  favour  of  the 
employee.  There  are,  however,  certain  considerations 
against  him. 

"While  this  Court  was  constituted  for  the  purpose  of 
softening  the  harsher  operations  of  the  law  of  supply 
and  demand,  I  do  not  think  that  it  was  intended,  nor 
would  it  be  a  good  thing  for  the  community,  if  that  law 
were  altogether  to  be  ignored. 

"Now  the  law  of  supply  and  demand,  very  justly,  in 
my  opinion,  prescribes  that  the  large  rewards  are  for 
the  man  who  takes  risks.  The  professional  man  spends 
long  years  and  much  money  in  fitting  himself  for  his 
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dustrial  Arbitration  Act  of  1916  provides  that 
"The  minimum  wage  of  an  adult  male  employee 
shall  be  not  less  than  is  sufficient  to  maintain  a 
well  conducted  employee  of  average  health, 
strength  and  competence  and  his  wife  and  a  family 
of  three  children  in  a  fair  and  average  standard 
of  comfort,  having  regard  to  the  condition  of  living 
prevailing  among  employees  in  the  calling  in  re- 
spect to  which  such  minimum  wage  is  fixed  and 
provided  that  in  fixing  such  minimum  wage  the 
earnings  of  the  children  or  wife  of  such  employee 
shall  not  be  taken  into  account/ 1    The  adequacy 

profession,  and,  when  he  has  so  fitted  himself,  incurs 
large  expense  in  setting  up,  only  perhaps  to  find  that 
he  cannot  get  enough  work  to  pay  his  expenses.  The 
business  man  risks  the  accumulations  of  his  earnings  in 
a  business,  only  perhaps  to  end  in  a  Bankruptcy  Court. 

"But  the  public  servant  enters  the  service  at  16  or 
17,  having  spent  comparatively  very  little  on  his  edu- 
cation, and  is  paid  a  salary  immediately,  being  actu- 
ally paid  while  he  is  being  taught  the  work  of  the 
service.  At  21  he  is  guaranteed  by  law  £221,  more 
than  many  a  professional  man  makes  at  a  much  greater 
age.  He  has  a  permanent  occupation,  and  the  country 
contributes  largely  towards  the  cost  of  his  maintenance 
when  he  is  past  further  work.  These  matters  I  am 
entitled  to  consider  for  the  purposes  of  the  question  now 
before  me,  though  the  Act  forbids  me  to  consider  some 
of  them  for  certain  other  purposes.  If  such  a  person 
were  to  receive  the  same  reward  as  the  man  who  takes 
risks,  no  one  would  be  so  insane  as  to  wait  to  a  com- 
paratively advanced  age  to  earn  a  living,  and  no  one 
would  take  risks. 

"Considering  all  these  matters,  I  endeavour  to  arrive 
at  the  proper  amount.  I  think  that  if  a  man  receives 
£221  at  the  age  of  21,  and  if  he  receives  gradually  in- 
creasing amounts  till,  at  the  age  of  26  or  27  he  is  receiv- 
ing about  £300,  he  should  be  in  a  position  to  marry  at 
that  age.  If  he  receives  further  increasing  amounts 
till,  at  the  age  of  40,  he  is  receiving  £421,  I  think  that 
he  is  not  receiving  too  much  in  the  circumstances." 
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of  such  wage  will  depend  first  upon  the  amount 
of  the  basic  wage,  and  then  consideration  would 
have  to  be  given  to  the  points  raised  by  Adam 
Smith,  e.g.,  the  agreeableness  or  otherwise  of  the 
employment,  the  cost  of  entry,  the  constancy  or 
otherwise  of  the  employment,  the  amount  of  trust 
reposed,  and  the  possibility  of  success.  All  these 
are  implied  in  the  limitations  contained  in  the 
Queensland  Act.  Over  and  above  the  basic  wage 
is  the  amount  allowed  for  skill;  as  far  as  possible 
this  margin  is  retained  with  every  increase 
in  the  basic  wage.  But  increases  would  also  be 
justified  in  times  of  prosperity  to  enable  all  em- 
ployees to  share  in  such  fortune,  and  when  the 
amount  of  responsibility  undertaken  or  trust  im- 
posed changes.  Finally  there  is  the  capacity  of 
an  industry  to  pay.  This  refers  mainly  to  the 
basic  wage,  and  Mr.  Justice  Higgins  has  laid  down 
tliat  "if  a  man  cannot  maintain  his  enterprise 
without  cutting  down  the  wages  which  are  proper 
to  be  paid  to  his  employees — at  all  events  the 
wages  which  are  essential  to  their  living — it  would 
be  better  that  he  should  abandon  the  enterprise  * 
Now  all  these  considerations  have  equal  force 
with  regard  to  the  manipulative  divisions  of  the 
public  service,  These  employees  are  affected  by 
the  finding  of  the  basic  wage,  by  marginal  in- 
creases, by  the  principles  governing  increases  for 
added  responsibility  or  trust,  and  they  suffer  un- 
employment when  the  state  is  unable  to  maintain 

*C.f.  "A  New  Province  for  Law  and  Order,"  H.  B. 
Higgins. 
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its  various  activities  through  straitened  resources. 
But  how  do  these  questions  affect  the  clerical, 
professional  and  other  officers  of  the  service? 
Here  the  adequacy  of  the  salary  will  be  influen- 
ced by  the  conditions  of  their  employment.  If  the 
Public  Service  is  too  attract  men  of  ability,  then 
it  must  take  into  account  the  rates  offered  in 
other  walks  of  life,  although  of  course  the  service 
can  never  provide  the  larger  rewards,  which  can 
be  obtained  in  the  professions  and  private  enter- 
prises. The  initial  rewards  in  the  Public  Service 
must  approximate  to  the  salaries  obtaining  else- 
where, otherwise  candidates  will  not  undertake 
the  preparation  necessary  to  pass  the  competitive 
entrance  examinations  and  the  subsequent  pro- 
motion tests.  As  against  this,  however,  security 
of  tenure,  absence  of  risk,  privileges  with  regard 
to  leave,  superannuation,,  and  so  on  tend  to  reduce 
the  amount  of  the  subsequent  salaries.  It  would 
seem,  however,,  that  the  comparisons  which  are 
drawn  between  the  wages  paid  in  the  manipulative 
divisions  and  those  paid  in  the  clerical  and  pro- 
fessional branches  of  the  Service,  are  based  on 
fundamental  misconceptions.  It  is  true  that  the 
standards  of  living  and  social  conventions  of  the 
latter  class  are  different  from  those  in  the  mani- 
pulative divisions.  Accordingly  it  is  argued  that 
the  junior  clerk  should  be  paid  something  more 
than  the  minimum  adult  basic  wage  on  reaching 
his  majority.  This  entirely  overlooks  the  fact 
that  the  wage  earner  at  21  has  approximately 
reached  his  maximum  earning  capacity,  whereas 
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the  salary  earner  is  just  at  the  beginning  of  his 
career  and  will  receive  continuous  increases  under 
the  regulations  governing  promotion.  Jt  must  be 
remembered  too,  that  the  wage  earner  marries 
somewhat  earlier  than  the  salary  earner,which  con- 
stitutes a  further  argument  against  paying  the 
latter  the  same  as  the  former  at  the  age  of  21 
years.  The  principles  governing  increases  apply 
equally  to  the  salary  earner  with  the  wage  earner. 
Increased  cost  of  living  should  be  provided  for 
quite  independently  of  increments  which  are  paid 
for  increased  skill,,  increased  ability,  and  added  re- 
sponsibility. Increases  which  will  enable  the  salary 
earner  to  participate  in  national  prosperity,  stand 
on  a  different  footing,  but  will  have  to  be  con- 
sidered in  the  light  of  the  inducements  which 
would  be  offered  outside  the  Service.  It  is  sub- 
mitted that  an  Arbitration  Court  can  only  deal 
with  the  first  and  third  grounds  mentioned.  In- 
creases on  the  second  ground,  viz.„  increased  skill, 
etc,  can  only  be  determined  in  general  terms  by 
the  Court  for  they  depend  upon  an  intimate  know- 
ledge of  the  individual  official  *    Finally  there  is 


*C.f.  Curlewis,  J.,  Public  Service  (Clerical  Officers) 
Board  : — 

"On  what  basis  is  an  award  to  be  made  ?  Various 
courses  suggest  themselves. 

"The  first  would  be  to  take  every  office  in  the  service, 
and  attempt  to  value  the  work  done  in  that  office.  The 
chief  objection  to  that  course  is  that  it  is  impossible. 
The  service  is  so  large  that  the  inquiry  would  take 
years,  and  when  the  inquiry  was  finished  circumstances 
would  probably  have  so  changed  that  the  work  would 
have  to  be  re-commenced.  Further,  on  such  an  in- 
quiry, it  would  often  be  difficult  to  assess  the  value  of 
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the  question  of  the  ability  of  the  State  to  pay 
increased  salaries.  This  has  never  been  raised 
officially  before  the  Court,  although  as  we  have 
seen  Governments  have  repeatedly  attacked  salar- 
ies to  relieve  an  overburdened  Exchequer.  It  may 
be  affirmed  with  Mr.  Justice  Higgins  that  what 
approximates  to  the  basic  wage  must  be  left  in- 
violate. Salaries  in  excess  of  that  margin  must 
be  affected,  and  even  if  the  drastic  step  of  re- 
trenchment can  be  avoided,  suspension  of  incre- 
ments must  be  acquiesced  in  during  periods  of 
depression.  In  the  final  resort  the  Public  Service 
exists  to  minister  to  the  interests  of  the  com- 
munity, and  those  interests  will  not  be  furthered 
by  the  Public  Service  insisting  on  the  retention  of 
all  their  privileges  inviolate  in  times  of  financial 
stress.  And  if  rates  of  pay  are  made  to  depend 
upon  fluctuations  in  the  cost  of  living,  then  a 
downward  trend  will  also  affect  the  salaried 
workers.  This  aspect  is  creating  much  excitement 
in  the  Public  Service  generally,  and  the  alacrity 
with  which  Arbitration  Courts  vary  awards,  may 
well  be  contrasted  with  the  less  direct  methods 
of  Public  Service  Commissioners,  and  even  with 


the  office,  apart  from  the  value  of  the  officer  holding  the 
office,  and  an  award  for  the  present  holder  of  an  office 
would  not  necessarily  be  a  fair  award  for  a  subsquent 
holder.  There  is  still  another  objection,  namely,  that 
such  a  course  would  merely  be  a  revision  of  the  work  of 
the  Board,  and  I  cannot  think  that  I  was  intended  to 
sit  as  a  Court  of  Appeal  from  the  Public  Service  Board. 

"Another  course  would  be  to  take  the  salaries  at  pre- 
sent paid  and  add  the  cost  of  living.  This  is  the  course 
suggested  by  counsel  for  the  applicants." 
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the  drastic  yet  infrequent  "10  per  cent,  cuts"  of 
pre-commission  days. 

As  to  the  results  of  Public  Service  Arbitration, 
our  judgments  must  be  purely  tentative,  as  the 
system  has  only  been  in  operation  for  a  few  years. 
In  the  opinion  of  Mr.  D.  C.  McLachlan,  the  results 
are  summed  up  in  a  "decided  retrogression  in 
efficiency,  and  in  the  state  of  discipline  that  under- 
lies efficiency/'  and  he  emphasises  the  "insidiously 
weakening  effect  of  organisations  on  the  morale 
of  the  Public  Service." 

Arbitration  for  public  servants  has  been  described 
as  a  system  "grotesque  in  its  conception  and  mis- 
chievous in  its  influence.  It  has  forced  the  State 
to  abdicate  its  high  position  of  supremacy  in  all 
questions  of  government,  and  in  regard  to  some 
of  the  most  serious  and  farreaching  of  those  ques- 
tions to  take  orders  from  a  single  individual."  This 
it  is  held,  involved  a  rejection  of  the  "right  of  a 
people  to  govern  themselves  through  a  parliament 
which  should  acknowledge  no  higher  authority  in 
respect  of  any  question  over  which  it  has  sove- 
reignty." Now  the  constitution  by  Parliament  of 
two  bodies  to  carry  out  concurrently  the  same 
functions  of  fixing  rates  of  pay  and  conditions  of 
employment  is  quite  truly  grotesque  in  its  concep- 
tion and  mischievous  in  its  influence.  But  how 
the  erection  of  an  Arbitration  Court  or  the  con- 
stitution of  Public  Service  Commissions  can  be  held 
to  involve  an  abdication  by  Parliament  of  its 
sovereignty  it  is  difficult  to  see.  Both  bodies  owe 
their  creation  to  Parliament,  and  in  acting  thus, 
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Parliament  simply  recognised  a  well  accepted 
principle'  of  division  of  functions.  Its  main  func- 
tion is  legislative,  not  administrative.  It  was  a  re- 
cognition of  the  evil  results  of  parliamentary  and 
political  influence  which  led  to  the  removal  of  the 
Public  Service  from  direct  parliamentary  control 
and  morever  which  dictated  the  creation  of  quasi 
autonomous  commissions  to  control  the  more  im- 
portant public  enterprises.  This  was  a  pro  tanto 
abdication  by  Parliament  of  direct  control,  but  it 
was  in  the  interests  of  efficiency  and  economy.  It 
it  simply  absurd  to  imagine  that  Parliament  could 
directly  administer  the  service,  "but  for  the  same 
reasons  that  Parliament  is  unable  to  cope  with 
service  problems;,  the  Arbitration  Court  (says  Mr. 
McLachlan)  has  failed;  experience  and  knowledge 
of  the  internal  administration  of  the  Public  Service 
are  essential  to  successful  adjudication,  and  the 
solving  of  difficulties  and  disputes."  This  conclu- 
sion is  probably  sound,,  but  it  fails  to  appreciate 
the  demand  for  an  independent  court  of  appeal 
from  the  decisions  of  the  Public  Service  Commis- 
sioner. Now  it  is  clear  that  the  State  cannot 
differentiate  its  status  as  employer  from  that  of 
any  other  corporation.  Differences  may  arise  with 
regard  to  the  objective  it  seeks,  and  the  methods 
it  employs.  But  as  employer  it  is  subject  to  the 
same  obligations  as  private  employers  to  listen  to 
representations  from  its  officers  and  provide  tri- 
bunals for  adjudicating  upon  them.  Parliament 
rightly  erected  Public  Service  Commissions  for  this 
purpose,  and  armed  itself  with  power  to  pronounce 


Ill 


upon  their  awards.  But  it  neglected  to  secure  the 
fulfilment  of  this  condition,  resigning  such  revision 
to  one  of  its  Ministers  (the  Treasurer) .  Arbitrary 
action  is  intolerable,  and  in  a  democratic  com- 
munity it  is  quite  unlikely  to  be  acquiesced  in  when 
it  is  exercised  by  a  Minister  of  the  Crown.  The 
remedy  was  not  to  send  officials  to  an  Arbitration 
Court,  but  for  Parliament  to  adjust  its  relations 
more  satisfactorily  with  its  Ministers.  It  was  easier 
to  bow  to  popular  clamour  and  pass  an  Arbitration 
Act  than  to  carry  through  an  internal  reform  of 
parliamentary  procedure,  but  it  is  doubtful 
whether  Parliament  realised  what  an  anomalous 
position  was  being  created,  when  in  1919  in  N.S.W. 
it  almost  concurrently  passed  two  measures — one 
restoring  the  fixing  of  salaries  to  the  Public  Ser- 
vice Board  and  another  giving  officers  access  to 
the  Arbitration  Court  for  precisely  the  same  pur- 
pose. Even  in  the  ranks  of  the  Public  Service  we 
have  seen  that  there  is  some  doubt  as  to  the  com- 
petence of  the  Court  to  fix  salaries.*  But  it  must 
be  conceded  that  its  competence  cannot  be  im- 
pugned with  regard  to  the  Public  Service  if  it  is 
admitted  to  be  effective  with  regard  to  determina- 


*  C.f.  McLachlan,  Royal  Commission  Report,  op.  cit. 
p.  13  :  "The  Deputy  President  of  the  Court,  after  hearing 
voluminous  evidence  submitted  on  behalf  of  eight  Public 
Service  Associations,  issued  a  lengthy  judgment  and 
award  and  fixed  the  basic  wage  at  £162  per  annum.  On 
the  same  day,  the  President  of  the  Court,  also  after 
hearing  evidence  from  two  Public  Service  Unions,  issued 
a  separate  judgment  and  award,  and  increased  salaries 
after  adopting  a  basic  wage  of  £156.  Manifestly  both 
judgments  cannot  be  right." 


112 


tion  of  wages  in  private  enterprise.  A  large  sec- 
tion, of  course,  denies  such  capacity,  but  it  is  clear 
that  we  must  distinguish  between  the  attempt 
to  prescribe  minimum  conditions  of  wages  and 
hours  and  the  attempt  to  deal  with  the  detailed 
merits  of  each  employee.  The  Court  is  there  to 
hold  the  balance  between  opposing  forces  and 
while  it  may  be  quite  ignorant  of  the  detailed 
conditions  either  of  industry  or  the  Public  Service, 
it  is  able  to  get  a  general  impression  and  in  the 
light  of  the  principles  which  we  have  discussed 
lay  down  reasonable  minimum  standards.  In  its 
ability  to  invest  these  standards  with  all  the  sanc- 
tions of  an  award,  the  Court  has  an  immense 
prestige  over  the  Public  Service  Board.  But  that 
the  Court  will  ever  be  able  to  supersede  the 
Board  in  the  detailed  administration  of  the  ser- 
vice is  unthinkable  and  was  never  contemplated. 
Further  the  reconciliation  of  awards  and  the  elimi- 
nation of  anomalies  will  make  the  work  of  the 
Board  even  more  arduous.  The  determination  of 
salaries  by  the  Court  is  defended  on  the  ground 
that  a  relation  between  salaries  inside  and  outside 
the  service  will  be  established,,  and  the  public  will 
therefore  be  guaranteed  that  the  officials  are  not 
overpaid.  But  this  argument  loses  its  force  when 
it  is  remembered  that  the  Court  only  deals  with 
group  salaries.  The  award  will  give  no  assurance 
that  the  rate  of  salary  paid  to  an  individual  officer 
is  not  more  than  sufficient  for  his  service,  nor  will 
it  be  a  defence  to  the  complaint  that  the  service 
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is  overmanned  since  these  matters  will  remain  as 
before  with  the  Public  Service  Board. 

If  the  principle  of  arbitration  is  to  be  continued 
the  composition  of  the  Court  will  have  to  be  re- 
considered. If  the  award  fails  in  reassuring  the 
public  upon  the  relative  salary  scales  of  officials 
and  outside  employees,  there  is  little  justification 
for  giving  public  servants  access  to  the  ordinary 
industrial  courts.  If  the  ordinary  courts  are  to  be 
called  upon  to  adjudicate  upon  the  claims  of  all 
public  servants,  then  the  mere  weight  of  numbers 
will  be  sufficient  seriously  to  dislocate  the  work 
of  the  industrial  courts,  since  the  State  is  one  of 
the  most  extensive  employers  of  labour.  If  public 
servants  are  so  dealt  with,  it  will  inevitably  mean 
divergent  judgments  by  different  judges,  and  the 
Commonwealth  Service  has  provided  eloquent  testi- 
mony of  the  anomalies  which  such  a  system 
creates. 

Public  servants  too  are  not  enamoured  of  the 
present  methods  of  proving  their  cases.  The  legal 
expenses  are  unduly  heavy,  and  the  cases  prolonged 
partly  through  the  necessity  of  "educating"  the 
Court  in  the  questions  involved,  and  partly  through 
the  formal  and  technical  legal  procedure.  The 
device  adopted  by  the  Commonwealth  Government 
of  a  Public  Service  Arbitrator  has  much  to  com- 
mend it.  The  difficulties  mentioned  above  are 
obviated,  for  the  Commonwealth  Arbitrator  is  well 
versed  in  service  procedure,  and  members  of  the 
legal  profession  are  excluded.  But  public  servants 
want  to  be  assured  that  the  Arbitrator  will  have 


114 


in  addition  to  the  judicial  temperament,  the  judi- 
cial independence,  and  traditional  unwillingness 
to  listen  to  political  suggestion.  Unless  he  is 
completely  untrammelled,  and  has  a  tenure  which 
will  remove  him  from  the  necessity  of  placating 
ministers  to  secure  reappointment,  the  system 
will  be  no  advance  upon  the  Public  Service  Board 
methods. 

But  whether  this  method  is  adopted  or  not,  the 
adjudication  by  different  judges  or  courts  upon 
similar  claims  by  different  public  servants  will 
have  to  be  obviated.  The  whole  system  is  called 
into  ridicule  when  a  Commonwealth  Arbitrator 
fixes  one  set  of  conditions  for  Commonwealth 
officers  and  a  State  Court  for  State  officers, 
although  both  classes  of  officials  are  resident  in 
the  same  locality,  and  subject  to  identical  condi- 
tions of  living.*  Imperative  as  is  the  need  for 
delimiting  the  State  and  Federal  jurisdiction  for 
Industrial  Arbitration,  it  is  even  more  urgent  that 
it  should  be  unified  if  public  servants  are  to  have 
access  to  arbitration.  The  difficulty  seems  to  point 
to  the  desirability  of  appointing  a  single  arbitrator 
to  deal  within  the  limits  of  each  State  with  all 
officials  of  the  Crown  by  whatsoever  authority  they 
may  be  employed.  The  present  anomalies  within 
the  States  are  intolerable,  and  they  can  best  be 


*  C.f.  the  different  standards  for  married  men  with 
dependents,  the  different  basis  for  calculating  the  basic 
wage  for  a  married  officer,  and  the  different  rates  to 
officers  on  reaching  21  years  for  Commonwealth  and 
State  officers  in  New  South  Wales. 
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avoided  by  accepting  the  State  boundaries  as  the 
limits  of  the  jurisdiction  of  each  public  service 
arbitrator. 

We  pass  now  to  a  consideration  of  the  methods 
by  which  officials  may  approach  the  Court,  whether 
the  exclusion  of  the  more  highly  paid  can  be 
defended,  and  whether  preference  to  unionists  is 
justifiable.  Public  servants  have  tended  to  organ- 
ise on  craft  lines,  but  they  may  also  be  members 
of  craft  unions  the  majority  of  whose  members 
may  not  be  in  government  employ.  Indeed  there 
is  the  same  cross  division  and  infinite  divisibility 
of  unions  and  associations  in  the  Public  Service 
as  obtains  in  industry.  As  a  consequence  of  the 
different  groupings  of  similar  officers  in  competing 
organisations  proceedings  before  the  Court  have 
been  complicated  and  confused,  and  the  citing  of 
the  Government  as  respondents  in  cases  where  the 
majority  of  the  members  are  not  Government 
employees  has  made  the  task  of  wage  revision  a 
nightmare.  It  is  probably  not  feasible  to  organise 
the  service  upon  industrial  lines  as  opposed  to 
craft  unionism,  since  the  advantages  which  accrue 
in  industry  from  such  organisation  are  usually 
absent  in  the  Public  Service.  Nevertheless  it  is 
probable  that  there  would  be  fewer  anomalies 
created  if  the  Arbitrator  were  able  to  review  all 
classes  of  officers  in  a  Department  at  the  same 
time  instead  of  having  to  deal  with  each  class 
separately.  Margins  for  skill  and  responsibility 
would  more  readily  be  preserved,  but  the  principal 
objection  to  this  would  be  the  difficulty  of  main- 
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taining  a  proper  relation  between  inter-depart- 
mental salaries.  If  it  be  admitted  that  industrial 
courts  are  unsuited  to  the  adjudication  of  service 
disputes,  then  it  would  seem  to  follow  that  public 
servants  should  confine  their  approach  to  arbitra- 
tion solely  through  the  channel  of  service  organisa- 
tions, and  further  that  these  organisations  should 
be  exclusive,,  comprehensive  and  not  overlapping. 
Nothing  but  disorganisation,  waste  and  inefficiency 
can  result  from  allowing  different  organisations  t6 
approach  the  Court  in  respect  of  the  same  class 
of  officers. 

The  relation  of  these  to  political  unionism  will 
be  discussed  later.  It  is  difficult  to  see  how  affi- 
liation with  Trades  Halls  can  be  prevented,  and  it 
is  of  course  quite  impossible  to  prohibit  "political" 
action  to  secure  consideration  of  claims.  So  long 
as  governments  attempt  to  win  or  maintain  power 
by  throwing  sops  to  Cerberus  instead  of  by  main- 
taining a  lofty  impartiality  based  upon  the  well- 
being  of  the  entire  community,  so  long  will  efforts 
of  public  servants  to  secure  that  measure  of 
treatment  which  a  good  employee  has  a  right  to 
expect  from  a  good  employer  be  characterised  as 
"political."  And  if  these  efforts  are  to  have  any 
sanction  there  must  be  associations.  Almost  the 
whole  service  is  now  organised  either  formally  or 
informally.  Except  in  the  Commonwealth,  associa- 
tions of  higher  officers  are  precluded  from  seeking 
the  offices  of  the  Court.  Judge  Curlewis  remarked 
in  his  judgment  already  referred  to,  that  "there 
is  a  limit  to  the  extent  to  which  employees  should 
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run  to  this  Court  for  protection.  This  Court  was 
originally  established  because  there  was  a  class  of 
employee  unfairly  handicapped  in  the  economic 
struggle,  and  it  was  intended  there  should  be  a 
tribunal  to  redress  this.  But  I  do  not  think  that 
this  Court  was  established  for  the  purpose  of 
destroying  ambition  and  self  reliance.  If  protec- 
tion is  carried  beyond  a  certain  point  this  conse- 
quence may  ensue. "  Yet  whatever  else  may  dis- 
tinguish the  wage  earner  from  the  salariat,  at 
least  they  are  one  in  their  anxiety  to  secure  the 
best  remuneration  attainable.  The  conflict 
between  pay  and  results  may  not  be  quite  as 
keen  inside  the  service  as  out  of  it,  for  all  classes 
of  officers,  but  the  higher  administrative  officials 
are  probably  no  more  independent  than  those  in 
the  lower  ranks.  The  hostages  which  they  have 
given  to  fortune  generally  speaking,  make  it  im- 
possible to  seek  alternative  employment  if  they  are 
dissatisfied  with  their  existing  conditions. 

But  there  are  many  difficulties  in  the  way  of 
admitting  these  higher  officials  to  the  Court.  In 
the  first  place  it  is  difficult  to  deal  with  them  in 
groups,  not  necessarily  because  they  are  not  organ- 
ised in  groups,  but  because  they  owe  their  position 
as  much  to  personal  qualifications  as  to  the  posses- 
sion of  a  common  status.  It  may  be  simple  to 
provide  for  doctors,  dentists,  engineers,  and  others 
in  their  capacity  as  doctor,  dentist  or  engineer  re- 
spectively, but  not  with  any  one  of  them  qua 
administrator.  And  then  are  not  these  officers 
in  the  position  of  employers?    While  on  the  one 
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hand  they  are  servants  of  the  Crown,  on  the  other 
they  are  the  agents  of  the  Crown  for  directing 
operations,  and  maintaining  discipline.  The  parti- 
cular aspects  of  the  problem  which  have  confronted 
the  Commonwealth  Public  Service  Commissioner 
have  been  (1)  the  membership  of  Unions  by  Heads 
of  Branches,  and  (2)  the  difficulty  of  presenting 
evidence  by  the  Crown  in  rebuttal  of  claims  made 
by  such  Heads.  It  is  suggested  by  Mr.  McLachlan 
that  Heads  of  Branches  side  with  the  men  against 
the  Commissioner  knowing  that  any  improvement 
in  the  conditions  of  the  rank  and  file  will  carry 
the  differential  salary  for  themselves.  And  further 
where  this  attitude  is  adopted,  the  Commissioner 
finds  it  extremely  difficult  to  combat  claims  made 
by  such  Heads.  This  difficulty  is  inseparable  from 
unionism  organised  on  the  lines  of  industry,  and 
may  well  be  held  sufficient  to  exclude  Heads  of 
Branches  from  the  Court,  or  at  least  exclude  them 
from  membership  of  the  rank  and  file  associations.* 
There  remains  the  question  of  preference  to 
unionists.  It  is  urged  in  favour  of  preference 
that  it  is  unfair  that  non-unionists  should  parti- 
cipate in  benefits  without  contributing  to  the  ex- 
penses entailed;  that  since  collective  bargaining 
is  encouraged  it  is  desirable  that  all  persons 
affected  should  be  in  a  position  to  influence  the 
direction  of  the  bargain;  that  it  is  no  infringe- 
ment of  the  freedom  of  the  individual.    On  the 


*  C.f.  recent  thought  in  industry  upon  the  question  of 
the  organisation  of  foremen  and  technicians  :  Goodrich, 
"Frontier  of  Control and  writers  on  Guild  Socialism. 
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other  hand  preference  to  unionists  will  not 
generally  be  conceded  by  the  Court,  when  the 
unionists  are  in  a  minority,  when  they  are  mem- 
bers of  different  unions,  when  the  personnel  of 
the  union  is  such  as  to  give  greater  weight  to  the 
voice  of  irresponsible  youths  and  girls,  and  when 
unions  have  anti-social  rules  such  as  restrictions 
upon  membership.  Preference  to  unionists  is  con- 
ceded in  the  Queensland  and  Commonwealth  ser- 
vices. If  it  is  only  a  question  of  making  all  the 
employees  contribute  to  the  funds  of  the  associa- 
tion it  is  comparatively  easy  (since  collective  bar- 
gaining is  encouraged)  to  compel  contribution  by 
the  simple  device  of  deducting  subscriptions  from 
wages  or  salaries.  But  the  question  is  funda- 
mental once  we  leave  the  manipulative  or  lower 
branches  of  the  service.  Preference  to  unionists 
presupposes  the  existence  in  sufficient  numbers  of 
persons  capable  of  filling  any  vacancies.  It  implies 
average  capacity  only.  However  desirable  it  may 
be  to  apply  the  principle  to  routine  or  unskilled 
positions,  in  the  administrative  division  it  is  not 
average  but  the  best  capacity  that  is  required  and 
any  restrictions  upon  the  right  to  select  this  ability 
wherever  it  can  be  found  would  vitally  impair  the 
efficiency  of  the  Public  Service. 

Finally  there  is  the  question  of  the  effect  of 
arbitration  upon  the  efficiency  of  the  service,  and 
its  economical  administration.  It  is  clear  from  the 
report  of  Mr.  McLachlan  that  economy  has  been 
prevented  by  dual  control,  and  by  the  methods  of 
playing  different  organisations  off  against  the  Pub- 
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lie  Service  Commissioner.  And  it  is  equally  appa- 
rent that  official  organisations  in  the  first  blush 
of  their  new  found  power,  and  in  the  stress  of 
political  and  economic  excitement  occasioned  by 
the  war,,  were  inclined  to  insist  upon  the  letter 
of  the  law,  to  the  sacrifice  and  disregard  of  public 
interest  and  internal  discipline.  Extravagant  in- 
sistence upon  "rights"  created  an  unfavourable 
atmosphere  for  generous  treatment  when  the  tide 
finally  turned.*  It  has  been  asserted  in  condemna- 
tion of  industrial  arbitration  that  minimum  rates 
have  tended  to  become  maximum.  What  public 
servants  have  gained  in  respect  of  extended  in- 
crements is  likely  to  be  lost  in  elasticity  so  far 
as  individuals  are  concerned,  by  establishing  a  dull 
level  of  mediocrity.  And  the  impersonal  character- 
istics of  the  service  have  been  more  indelibly 
stamped  upon  its  organisation  by  the  application 
of  arbitration.  Individual  effort  is  discouraged 
with  evil  consequences  alike  to  the  official  and  the 
department,  f  Discipline  has  been  imperilled  by 
the  control  which  the  rank  and  file  through  their 
unions  exercised  over  members  who  were  heads 
of  branches,  while  the  disposition  to  affiliate  with 

*  C.f.  applications  by  the  authorities  in  New  South 
Wales  and  Queensland  to  vary  awards  in  accordance 
with  the  reduction  of  the  basic  wage. 

t  In  Queensland,  two  members  of  a  Public  Service 
Union  elected  to  remain  on  duty  for  a  short  while  after 
the  regular  hours  in  order  to  gain  a  better  knowledge 
of  the  duties  entrusted  to  them.  As  it  was  on  their 
own  volition  no  claim  for  overtime  was  made.  The 
Union  becoming  aware  of  this  expelled  them  from  mem- 
bership, thus  subjecting  them  to  a  loss  of  the  benefits 
under  the  arbitration  award.      McLachlan,  p.  16. 
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outside  political  organisations  has  compromised  of- 
ficial associations  through  a  mistaken  insistence 
upon  solidarity.  How  far  the  right  to  strike 
should  be  conceded  to  public  servants  to  secure 
redress  of  internal  grievances  is  not  here  in  ques- 
tion, but  there  is  now  an  authoritative  body  of 
opinion  which  rejects  the  right  of  officials  to  parti- 
cipate in  a  sympathy  strike.f 

The  conclusion  seems  irresistible  that  "remedial 
measures  are  absolutely  essential  in  order  that 
the  present  anomalous  and  confused  conditions 
of  assessment  of  work  values  and  determination 
of  general  questions  affecting  the  service  may  be 
superseded  by  a  well-ordered  and  consistent  policy 
in  keeping  with  the  importance  and  magnitude  of 
the  interests  involved/' 

The  present  system  of  Public  Service  Arbitration 
creates  more  difficulties  than  it  solves.  But  the 
experiment  has  probably  been  necessary  to  throw 
into  relief  the  futility  of  coherent  administration 
by  Public  Service  Boards  which  had  surrendered 
some  of  the  essential  powers  upon  the  exercise 
of  which  the  community  was  relying. 

f  Section  63  of  the  Commonwealth  Public  Service  Bill, 
1921,  provided  that  "Any  officer  or  officers  of  the  Com- 
monwealth Service  aiding,  fomenting,  or  taking  part  in 
any  strike  which  interferes  with  or  prevents  the  carry- 
ing on  of  any  part  of  the  Public  Service,  or  utilities 
of  the  Commonwealth,  shall  be  deemed  to  have  commit- 
ted an  illegal  action  against  the  peace  and  good  order 
of  the  Commonwealth,  and  any  such  officer  or  officers 
adjudged  by  the  Board  to  be  guilty  of  such  action  shall 
therefor  be  summarily  dismissed  by  the  Board  from  the 
Service  without  regard  to  the  procedure  prescribed  in 
this  Act  for  dealing  with  offences  under  the  Act." 


122 


Note  Upon  Salaries  Committees  and  Appeal  Boards. 

Public  Service  (Amendment)  Act,  (N.S.W.),  1922. 

Since  this  essay  was  completed,  the  Government 
of  New  South  Wales  have  given  effect  to  their 
policy  to  withdraw  public  servants  employed  under 
the  Public  Service  Act,  190?,  from  the  jurisdiction 
of  the  Arbitration  Court  (cf.  Act  No.  30,  1922 
assented  to  24.11.22). 

As  a  substitute  for  the  Arbitration  Court,  the 
Government  secured  the  passage  of  the  Public 
Service  (Amendment)  Act,  1922,  (assented  to  28. 
11.22)  providing  for  a  new  method  of  determining 
salaries,  and  for  the  constitution  of  an  Appeal 
Board.  The  salaries  of  officers  receiving  £525  per 
annum  or  less  are  to  be  determined  in  the  first 
instance  by  Salaries  Committees.  One  or  more 
Salaries  Committees  are  to  be  appointed  for  each 
Department  and  will  comprise  a  representative 
of  the  Board,  a  representative  of  the  Department, 
and  a  representative  of  the  employees.  The  em- 
ployees representative  will  be  selected  from  panels 
of  representatives  elected  by  the  employees. 
Separate  panels  are  to  be  elected  for  the  profes- 
sional, clerical,  educational  and  general  Divisions. 
A  panel  is  to  consist  of  not  less  than  six  repre- 
sentatives, and  this  will  enable  the  employees  to 
have  as  nearly  as  possible  a  representative  always 
sitting  who  will  be  familiar  with  the  various 
classes  of  work  performed  in  each  division.  The 
fact  that  an  officer  is  in  receipt  of  more  than  £525 
per  annum  does  not  render  him  ineligible  for  elec- 
tion to  a  panel,  but  the  electorate  is  confined  to 
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officers  receiving  £525  per  annum  or  less.  Em- 
ployees representatives  acting  on  Salaries  Com- 
mittees are  to  be  paid  fees  in  addition  to  their 
regular  salary. 

Before  30-4-1923  the  Salaries  Committees  are  to 
fix  grades  and  salaries  for  officers  in  each  division, 
and  inform  the  Board  of  the  findings.  This  duty 
must  be  carried  out  every  second  year  thereafter. 

If  the  Board  concurs  in  the  determination,  it 

informs  each  officer  whose  salary  has  been  so  fixed. 
If  not,  it  may  refer  the  matter  back  again  for 
reconsideration.  After  receiving  the  final  determi- 
nation, the  Board  may  concur,  or  it  may  refer  the 
matter  to  the  Appeal  Board.  An  employee  may 
elect  to  appeal  from  a  determination  either  to  the 
Public  Service  Board  or  the  Appeal  Board.  In 
either  case  the  decision  on  the  appeal  is  to  be 
final.  Applications  for  increases  or  readjustments 
of  salary  must  be  referred  by  the  Board  to  the 
Salaries  Committees,  but  such  are  only  to  be 
dealt  with  bi-ennially  unless  the  Public  Service 
Board  is  satisfied  that  the  officer's  duties  are  so 
substantially  different  as  to  warrant  immediate 
consideration. 

The  Board  may  hear  appeals,  or  it  may  delegate 
that  power  (with  the  approval  of  the  Governor), 
to  any  fit  person.  The  Governor  may  appoint  a 
District  Court  Judge  to  act  with  any  two  members 
of  the  Public  Service  Board  to  hear  appeals  in 
regard  to  grading,  classification,  salaries,  fees  or 
allowances. 
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Reference  to  the  Appeal  Board  may  be  made 
either  at  the  instance  of  the  Public  Service 
Board  or  of  an  officer  dissatisfied  with  the  determi- 
nation of  a  Salaries  Committee.  But  election 
having  been  made  as  to  the  particular  appellate 
body,  the  decision  of  such  Appeal  Board  is  to  be 
final. 

The  Act  contains  at  least  two  good  points  :  Parlia- 
ment will  vote  the  salaries  fixed  for  the  Public  Ser- 
vice with  its  eyes  open,  the  Treasurer's  initial  veto 
being  removed;  and  in  the  initial  fixing  of  those 
salaries,  the  employee  will  have  some  part.  But 
in  the  method  of  giving  effect  to  the  latter  prin- 
ciple we  have  a  striking  example  of  legislative 
emasculation  by  an  uninformed  House.  As  we 
have  pointed  out  the  outstanding  defect  of  the 
Departmental  Board  system  was  revealed  in  the 
unco-ordination  of  salary  fixing.  One  Depart- 
mental Board  worked  upon  one  basis  for  one  De- 
partment, and  another  adopted  a  different  standard 
for  similar  officers  elsewhere.  The  Salaries  Com- 
mittees scheme  of  this  Act  will  reproduce  the  same 
defects  in  a  highly  aggravated  form.  Under  the 
Departmental  Board  system,  the  members  of  the 
Public  Service  Board  could  at  least  secure  some 
co-ordination,,  but  under  this  proposal  the  Board's 
power  is  limited  to  approval  or  rejection.  Under 
the  Salaries  Committees  scheme  of  the  1919  Act 
the  Board's  Inspectors  and  the  Public  Service 
Board  could  maintain  a  uniform  basis  of  determina- 
tion, but  under  this  method,  each  Salary  Com- 
mittee is  finally  responsible  for  its  own  determina- 


125 


tions.  Either  the  various  Committees  should  have 
been  required  to  sit  collectively  to  review  the  com- 
plete determinations  before  submitting  them  to 
the  Board,  or  the  Public  Service  Board  should  have 
been  empowered  to  revise  them.  Every  public 
servant  knew  the  defects  of  the  Departmental 
Board  system,  and  Mr.  Allard's  Royal  Commission 
report  emphasised  them.  Yet  Parliament  has  re- 
enacted  that  scheme  under  another  name  with 
all  its  weaknesses  intensified.  It  is  unthinkable 
that  the  measure  would  have  been  passed  in  its 
present  form  if  the  House  had  had  adequate  in- 
formation, and  this  but  emphasises  the  need  for 
the  reform  of  Parliamentary  procedure  to  which 
we  have  previously  referred. 

Further  in  establishing  Appeal  Boards,  Parlia- 
ment neglected  to  lay  down  the  procedure  nec- 
essary to  avoid  glaring  existing  weaknesses.  An 
appeal  should  be  from  the  findings  on  certain  facts. 
If  new  facts  are  adduced  those  should  be  con- 
sidered by  the  body  which  made  the  initial  de- 
termination, not  by  the  Appeal  Board.  This  is  an 
elementary  principle  in  the  administration  of  just- 
ice. Yet  in  Public  Service  appeals  it  has  been 
found  in  practice  than  an  appellant  relies  largely 
on  new  facts,  and  generally  succeeds  in  establish- 
ing his  case.  The  consequent  alteration  of  his 
salary  immediately  raises  a  clamour  among  other 
officers  for  adjustments  of  anomalies  created.  The 
Appeal  Board  has  really  been  a  Court  of  first  in- 
stance.   Unless  this  is  rectified  the  appeal  system 
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provided  by  this  act,  will  probably  necessitate  the 
almost  continuous  attention  of  a  District  Court 
Judge,  an  event  which  was  never  contemplated. 
It  is  hardly  open  to  doubt  that  the  new  method 
is  no  improvement  upon  the  Arbitration  Court 
system  which  it  superseded. 
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CHAPTER  VL 
SUGGESTED  REFORMS. 

Officials  have  special  knowledge  of  facts  .  .  .  . 
and  are  responsible  for  .statements  based  on  that  know- 
ledge ;  it  is  therefore  a  political  problem  of  the  first 
magnitude  how  to  apply  the  principle  of  independence 
to  them  and  to  secure  the  necessary  qualities  of  firm- 
ness and  integrity — not  to  speak  of  sympathy  with  pro- 
gress.— Graham  Wallas  in  "Our  Social  Heritage p.  194. 

Parliament  and  independent  Commissions. — Else- 
where we  have  drawn  attention  to  the  ex- 
tent to  which  governmental  administration  has 
been  entrusted  to  Boards  and  Commissions.  An 
examination  of  the  powers  and  functions  of  these 
Boards,  of  the  ends  they  were  designed  to  secure, 
and  their  relation  to  Parliament  shows  that  we 
have  not  yet  fully  worked  out  the  implications 
of  such  policy.  It  is  ambiguous  with  regard  to  (a) 
the  extent  to  which  popular  criticism  is  intended 
to  operate;  (b)  the  channels  through  which  it 
should  be  expressed,  and  (c)  the  manner  in  which 
effect  can  be  given  to  that  criticism  without  violat- 
ing the  spirit  of  the  measures  constituting  these 
Boards  and  Commissions.  In  democratic  countries 
it  can  be  regarded  as  axiomatic  that  the  business 
of  government  must  be  carried  on  subject  to  popu- 
lar criticism.  Lord  Durham  in  his  report  on 
Canada  declared  that  it  is  idle  to  expect  that  a 
body  of  elected  representatives  will  suffer  itself 
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to  be  relegated  by  any  theory  of  government  to  a 
position  of  administrative  impotence,  while  mem- 
bers of  nominee  Boards  control  the  direct  avenues 
through  which  the  people's  money  is  spent.  Yet 
this  is  precisely  what  is  implied  in  the  theory 
underlying  the  appointment  of  Commissions  for 
the  Public  Service,  Railways,  Banks  and  the  like. 
These  Commissions  represent  monuments  erected 
to  commemorate  the  past  ineptitude  of  direct 
political  control.  Nepotism  and  extravagance  in 
administration,  vacillation  in  policy,  and  ineffi- 
ciency in  execution  influenced  Parliament  to  re- 
move from  time  to  time  from  the  personal  direction 
of  the  Minister,  important  state  activities.  The 
extent  of  the  powers  committed  to  the  different 
commissions  varies,  but  generally  speaking,  if  the 
powers  were  exercised  they  would  be  sufficient  to 
reduce  the  Parliamentary  representatives  to  ad- 
ministrative impotence.  In  practice,  however,  this 
impotence  is  sometimes  illusory.  Too  often,  Com- 
mission control  has  been  a  veil  for  political  direc- 
tion which  is  the  more  sinister  since  the  public 
have  been  deceived  into  believing  that  the  ser- 
vices were  being  "independently"  administered. 
Generally  this  can  be  explained  by  reference  to 
the  personnel  of  the  Commissions  and  to  the  cir- 
cumstances surrounding  the  appointments  *  What 
is  much  more  important  is  how  to  reconcile  the 
policy  implied  in  this  system  with  Lord  Durham's 
principle. 


C.f.  recent  appointments  to  Commissions  in  N.S.W. 
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Policy  Separated  from  Administration. — Let  US 
approach  the  question  by  distinguishing  the 
various  governmental  activities  which  have 
been  organised  under  the  Commission  system. 
There  are  the  various  public  services  where  the 
problem  has  been  the  elimination  of  patron- 
age and  the  elaboration  of  machinery  for 
securing  the  efficient  and  economical  appli- 
cation of  the  services  of  the  various  mem- 
bers of  the  staffs.  There  are  departments 
which  supply  some  utility  or  service,  e.g., 
Water  and  Sewerage  Boards,  Railway  Commissions, 
Banking  Commissions,  where  it  was  felt  that  the 
continuous  execution  of  the  policy  outlined  in  the 
enactments  constituting  the  departments  could  not 
be  safely  left  to  the  political  oversight  of  ministers 
when  the  circumstances  of  Australian  political  life 
resulted  in  frequent  changes  both  of  Ministries 
and  individuals.  These  services  require  an  im- 
partial outlook  and  an  expert  judgment  which 
can  best  be  secured  by  appointing  ad  hoc  com- 
missions. 

There  are  two  essentially  distinct  questions  in- 
volved in  the  conduct  of  these  Departments.  On 
the  one  hand  there  is  the  day  to  day  administra- 
tion of  affairs  by  these  commissions,  the  problems 
of  which  are  to  a  large  extent  common.  They  can 
be  summed  up  under  the  heading  of  business  organ- 
isation. Obviously  Parliament  should  not  identify 
itself  with  the  administration  of  these  matters, 
beyond  retaining  the  general  oversight  which  is 
involved  in  its  control  of  the  power  of  the  purse. 
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On  the  other  hand  there  is  the  determination  of 
the  policy  to  be  pursued  and  here  of  course  Parlia- 
ment is  vitally  interested.  It  will  be  agitated  over 
the  policy  of  supplying  sufficient  pure  water  for 
the  growing  needs  of  cities  and  towns,  it  will  be 
interested  in  whether  railway  services  are  adequate 
and  whether  they  are  supplied  at  reasonable  rates. 
It  will  wish  to  decide  upon  the  policy  of  giving 
facilities  for  people  in  remote  districts  to  get  their 
produce  readily  to  markets  on  the  sea  board.  It 
will  be  anxious  to  provide  the  primary  and  other 
producers  with  credit  facilities  through  the  in- 
strumentality of  Co-operative  or  Rural  Banks. 

Standing  Committees  to  Deal  with  Policy — 
Now  since  the  policy  will,  generally  speaking, 
have  been  quite  clearly  enunciated  in  the  con- 
stituting measure,  and  since  it  will  also  be  open 
to  little  doubt  that  the  legislature  intended  the 
Commissions  to  have  a  reasonably  free  hand  in 
executing  that  policy  and  in  maintaining  continu- 
ity of  effort,  the  ordinary  conventional  necessity 
for  their  oversight  by  a  Minister  of  the  Crown 
does  not  exist.  But  no  enactment  can  lay  down 
permanently  the  lines  of  development  of  any  in- 
stitution, and  this  difficulty  is  enhanced  in  a  young 
country  where  changing  conditions  may  themselves 
demand  an  entirely  different  method  of  treat- 
ment. This  involves  constant  readjustment  to 
keep  the  Department  abreast  with  requirements. 

How  then  will  this  reconciliation  be  effected  ? 
We  have  already  suggested  that  there  should  be 
constituted  for  each  important  set  of  governmental 
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functions  a  Standing  Committee  of  members  of  the 
House  to  which  would  be  attached  official  repre- 
sentatives of  the  various  departments,  and  that 
these  committees  would  be  the  main  channel 
through  which  the  House  would  be  informed  of 
the  policy  and  activities  of  the  departments.  It 
would  seem  that  the  Chairmen  of  these  committees 
might  very  well  be  the  parliamentary  authority 
to  whom  questions  respecting  these  quasi  inde- 
pendent Commissions  would  be  addressed,  even 
though  the  responsibility  for  moving  the  House  in 
any  direction  would  still  remain  with  the  Ministry. 
Let  us  take  the  analogy  of  municipal  administra- 
tion. Every  Municipal  Council  has  its  various 
Committees,  Finance,  Works,  Health,  General  Pur- 
poses and  so  on.  These  Committees  invariably 
consider  in  collaboration  with  the  officials  the 
various  questions  which  arise;  they  subject  them 
to  expert  analysis  and  sifting  and  then  present 
their  conclusions  to  the  whole  Council.  The  pre- 
liminary discussion  does  not  derogate  from  the 
leadership  of  the  Council,  but  it  does  provide  an 
informed  opinion  in  the  Council  for  e~~ery  problem 
and  facilitates  final  decision  by  the  whole  body. 
Have  not  our  legislators  something  to  learn  from 
the  civic  fathers  in  this  respect? 

But  while  these  arrangements  would  protect  the 
community  against  bureaucratic  indifference  in  the 
development  and  execution  of  policy,  it  will  pro- 
bably be  felt  that  all  the  various  interests  are  not 
fully  safeguarded.  The  interests  of  economy  and 
efficiency  will  be  served  by  eliminating  political 
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and  other  interference  from  the  business  organisa- 
tion of  the  departments.  The  principle  of  popular 
criticism  will  be  conserved  by  the  discussions  in 
the  Standing  Committees  and  the  periodic  reports 
to  the  House.  These  will  keep  the  community 
apprised  with  information  so  that  its  representa- 
tives in  Parliament  may  know  with  what  fidelity 
the  policy  is  being  executed.  But  there  are  still 
particular  interests,  as  distinct  from  the  general 
community  which  have  to  be  considered  and  con- 
sulted. For  instance  the  specific  consumers  will 
know  whether  they  are  receiving  an  adequate 
supply  of  water,  the  shippers  will  know  whether 
railway  services  are  convenient  and  the  fares  and 
freights  reasonable,  customers  will  judge  of  the 
sufficiency  of  credit  facilities,  while  in  addition 
the  professional  and  technical  experts  engaged  in 
administering  the  services,  and  the  rank  and  file 
will  surely  have  a  definite  contribution  to  make 
from  the  point  of  view  of  internal  administration. 

Advisory  Councils — There  are  two  methods  in 
which  these  various  interests  may  be  yoked 
in  the  administration  of  affairs.  On  the 
one  hand  there  may  be  set  up  in  all  the 
main  centres  advisory  councils  which  would 
be  the  official  channel  for  making  representations 
to  the  departments.  Where  public  opinion  is  in- 
formed it  will  probably  be  alert,  and  can  be  ex- 
pected to  be  articulate  through  its  various  organi- 
sations. We  already  have  the  germ  of  this  idea 
operating  through  Chambers  of  Commerce,  Com- 
mercial Travellers  Clubs,  Associations  of  Primary 
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Producers,  Ratepayers,  Parents  and  Citizens  and 
others  which  hold  conventions  and  frequently 
make  representations  to  the  departments  on  mat- 
ters in  which  they  are  interested.  But  their 
activity  is  sporadic,  there  is  lack  of  continuity 
and  of  sustained  effort,  and  there  is  an  absence  of 
the  prestige  which  would  attach  to  an  official 
advisory  council. 

The  other  plan  would  be  to  constitute  a  central 
advisory  Board  for  each  department  making  it 
represent  not  only  the  public,  but  the  official 
point  of  view.  So  there  might  be  representatives 
of  the  professional  administrators  (to  include  also 
the  rank  and  file  organisations)  representatives 
of  the  specific  interests  and  representatives  of 
the  general  public.  The  distribution  of  repre- 
sentation would  depend  upon  the  nature  and  ex- 
tent of  the  activities  of  the  department,  but 
combination  in  one  Board  would  give  results 
superior  to  the  system  of  advisory  councils  repre- 
sentative of  specific  interests  only.  Where  sec- 
tional interests  alone  are  represented,  selfishness 
or  shortsightedness  may  vitiate  proposals,,  Con- 
sumers and  producers  may  be  biassed,  they 
may  lack  the  data  upon  which  to  make  an  authori- 
tative exposition  of  their  case;  officials  may  be 
indifferent,  or  may  be  out  of  touch  with  the  real 
needs  and  desires  of  the  community;  but  working 
in  collaboration,  these  objections  will  disappear, 
and  there  would  be  little  likelihood  of  that  cleavage 
between  official  and  public  which  at  present  exists. 
Where  all  interests  are  combined,  the  bureaucratic 
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tendency  would  be  obviated,  and  there  is  likely  to 
be  a  progressive  improvement  in  the  character 
and  quality  of  the  service.* 

While  each  advisory  board  would  ordinarily 
make  its  representations  to  the  department  it 
would  also  have  the  right  to  represent  its  views 
to  the  Standing  Committee  in  Parliament. 

What  is  aimed  at  is  not  only  the  effective 
execution  of  affairs  in  accordance  with  the  popular 
view,  but  the  systematic  education  of  opinion  both 
in  and  out  of  Parliament  with  regard  to  the  work 
of  public  administration.  We  are  continually  en- 
gaged in  overhauling  our  machinery  when  what 
is  wanted  is  better  facilities  for  working  that 
already  in  existence.  Good  administration  varies 
directly  with  good  machinery,  and  if  the  public 
and  its  representatives  had  sufficient  data  upon 
which  to  act,  the  former  would  not  be  lacking. 
But  when  nothing  more  serious  is  contemplated 
from  party  indignation  meetings  than  a  change 
of  occupancy  of  the  Treasury  benches,  the  public 
may  well  wax  cynical  over  threatened  administra- 
tive reforms.  Both  legislators  and  public  want 
to  know  much  more  than  a  few  platitudes  about 

*  C.f.  the  experiments  which  are  being  made  through- 
out the  world  in  connection  with  Railway  Administration. 
In  England  the  Railway  and  Canal  Commission  has  been 
reconstituted  by  the  Act  of  1921  and  is  now  representa- 
tive of  the  railways,  the  shippers  and  the  public.  In 
U.S.A.  the  Labour  Board  constituted  under  the  Trans- 
portation Act,  1920,  is  representative  of  the  State,  the 
railways,  and  the  employees. 

In  New  South  Wales  there  is  urgent  need  for  a  number 
of  advisory  councils,  e.g.,  in  Education,  Land  Settle- 
ment, etc. 
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governmental  organisation,  and  the  methods  out- 
lined above  may  provide  the  opportunity  for  secur- 
ing the  experience  of  officials  and  public  alike.  The 
propulsive  power  of  efficient  administration  must 
come  from  inside  and  outside  the  service,  and  that 
power  must  be  continously  generated  and  applied. 
Our  present  notions  of  government  create  a  wide 
gulf  between  legislator,  administrator  and  the  pub- 
lic, whereas  sound  government  rests  upon  the 
closest  possible  alliance  between  public  opinion 
and  public  policy.* 

Public  Service  Control. — Passing  now  from  a 
discussion  of  problems  affecting  commissions  in 
general,  let  us  consider  the  desirability  of  the 
Commission  system  of  controlling  the  Public  Ser- 
vice. While  this  method  of  organisation  of  the 
Public  Service  is  general  throughout  the  dominions 
of  the  British  Commonwealth,  it  is  not  adopted  in 
the  English  Service  from  which  most  of  the  other 
principles  of  civil  service  reform  have  been  bor- 
rowed. The  two  main  objections,  are,  that  it  is 
impracticable,  and  that  it  is  undesirable. 

With  regard  to  the  first  it  is  asserted  that  once 
a  civil  service  attains  any  magnitude  it  is  quite 
impossible  for  a  Commission  or  a  Board  to  pre- 
scribe the  conditions  of  employment,  assess  the 
appropriate  salaries,  and  instal  and  test  efficient 
methods  and  equipment  in  the  various  depart- 
ments; that  since  the  Public  Service  comprises 


*  C.f.  Munro,  ,%  Principles  and  Methods  of  Municipal 
Administration chapter  I.;  also  Webb,  op.  cit.  pp.  163 
et  seq. 
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officials  of  every  grade  of  professional  calling, 
technical  skill,  administrative  ability  and  mani- 
pulative dexterity,  the  co-ordination  of  all  their 
activities  is  a  colossal  task,  beyond  the  capacity 
of  a  single  Commission.  In  the  second  place  it  is 
held  to  be  undesirable,  because  it  tends  to  de- 
velop a  bureaucracy  by  attenuating  popular  con- 
trol through  the  people's  elected  representees; 
because  it  impairs  ministerial  responsibility  enabl- 
ing the  minister  to  shelter  from  criticism  behind 
a  commission,  and  because  it  weakens  the  control 
and  responsibility  of  the  permanent  heads  of  the 
various  departments  who  before  all  should  be  re- 
quired to  organise  and  direct  their  own  depart- 
ments. 

These  contentions  may  well  be  examined  in  the 
light  of  experience  gained  of  the  Commission 
system,  and  contrasted  with  the  methods  employed 
in  the  United  Kingdom  *  In  default  of  each  de- 
partment undertaking  the  duty,  it  will  be  admitted 
that  there  must  be  some  organisation  charged 
with  the  work  of  obtaining  staffs  for  the  various 
offices,  of  classifying  duties,  assessing  salaries, 
maintaining  discipline,  settling  disputes  and 
grievances,  organising  methods,  installing  equip- 
ment, and  testing  economy  and  efficiency  upon 
uniform  standard  lines.  In  England  all  this,  except 
the  testing  and  certification  of  applicants  for  em- 
ployment which  is  discharged  by  a  Civil  Service 
Commission,  is  done  by  a  Treasury  section,  which 

*  C.f.  Final  Report  of  Committee  on  Reorganisation  of 
Staffs  (1919),  G.  B.   Cmd.  62. 
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if  it  were  properly  organised  would  be  nothing 
more  or  less  than  our  Public  Service  Board  system. 
But  in  practice  Treasury  control  has  been  quite 
inadequate  and  unsatisfactory.  The  Treasury  de- 
veloped to  discharge  other  functions  than  the  con- 
trol and  organisation  of  staffs,  and  it  is  difficult 
for  it  to  dissociate  itself  from  old  traditions. 
The  criterion  by  which  most  proposals  relating 
to  the  organisation  of  the  service  have  been  judged 
has  been  their  effect  upon  finance.  As  we  have 
already  pointed  out  when  dealing  with  Arbitration, 
the  more  forceful  Ministers  and  heads  of  depart- 
ments are  able  to  secure  the  adoption  of  their 
proposal  while  equally  deserving  cases  are  ignored. 
In  consequence  therefore  of  the  insufficient  devel- 
opment of  the  Treasury  Organisation  Section  there 
has  been  no  adequate  survey  of  staffs,  methods, 
and  equipment,  and  each  department  has  pursued 
its  own  course,  exhibiting  little  harmony  in  rela- 
tion to  the  others.  This  defect  our  Commission 
system  of  control  has  minimised. 

It  is  therefore  reasonably  easy  to  make  out 
a  good  case  for  concentration  of  control  in  the 
hands  of  a  single  Commission  which  can  view  in 
a  detached,  and  yet  expert  fashion,  the  work  of 
every  officer  and  every  branch.  But  as  in  the 
case  of  Trusts  in  private  enterprise,  the  advant- 
ages of  amalgamation  and  concentration  vanish 
after  a  certain  point  has  been  reached  owing 
to  the  impossibility  of  maintaining  the  same  keen 
supervision  over  all  the  ramifications  of  the  organi- 
sation.   And  the  difficulties  are  intensified  in  the 
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Public  Service  because  the  stimulus  provided  by 
the  urgency  of  favourable  balance  sheets  is  absent. 
Nevertheless,  the  advantages  which  accrue  from 
the  Commission  system  are  superior  to  those  which 
obtained  under  departmental  or  Treasury  control, 
and  provided  the  heads  of  departments  are  not 
relieved  of  their  responsibility  for  properly  direct- 
ing their  own  branches  there  is  no  reason  why 
the  Commission  system  should  not  be  quite  satis- 
factory. The  fact  is  that  the  business  of  centralisa- 
tion has  been  carried  to  extremes,  Commissions 
are  overwhelmed  with  detailed  administration 
which  should  be  left  to  the  separate  departments 
and  the  very  purpose  for  which  Commissions  were 
constituted  has  been  defeated.* 

Recruitment  Organisation  and  Research — If  We 
analyse  the  administrative  arrangements  of 
government,  it  will  be  found  that  there  are  at 
least  three  separate  functions  to  be  discharged. 
There  is  the  work  of  recruitment  of  staffs  so  as 
to  ensure  that  the  State  will  have  at  its  service 
the  best  material  offering;  then  there  is  the 
work  of  organising  and  financing  the  activities  of 
individuals,  groups  and  departments,  and  lastly 
there  is  the  work  of  original  investigation  with  a 
view  to  the  progressive  improvement  of  the  con- 
duct of  affairs.  The  first  is  chiefly  an  educational 
problem,  the  second  one  of  scientific  management, 


*  On  this  point  see  the  proposed  distribution  of  powers 
between  the  Board  and  the  Heads  of  Departments  in  the 
Commonwealth  Public  Service  Bill,  1921,  and  c.f.  also 
the  remarks  of  Mr.  Duncan  McLachlan,  op.  cit.  p.  45. 
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and  the  third  one  of  research.  Under  our  existing 
system  we  attempt  to  combine  the  first  and  second 
in  our  Public  Service  Commissions.  The  import- 
ance of  the  third  is  scarcely  yet  realised. 

It  may  be  argued  that  the  business  of  recruiting 
and  management  should  be  combined,  since  the 
Commission  will  be  in  the  best  position  to  know 
what  the  requirements  of  the  various  departments 
are.  But  it  is  seldom  found  possible  to  combine 
expertness  in  education,  business  and  finance, 
which  make  the  successful  Board.  In  practice 
therefore  one  or  other  of  the  functions  is  per- 
functorily discharged  since  it  must  be  relegated 
to  subordinates,  where  it  languishes  for  want  of 
direct  encouragement.*  It  would  appear,  there- 
fore, that  the  time  has  arrived  to  reconsider  the 
existing  system  with  a  view  to  dissociating  re- 
cruitment from  business  management,  and  com- 
mitting these  functions  to  separate  Commissions. 

Examining  Commissions. — Assuming  that  the 
function  of  passing  upon  the  qualifications  of  ap- 
plicants for  appointment  to  the  Public  Ser- 
vice is  entrusted  to  a  separate  commission, 
a  not  inconsiderable  reform  can  be  accom- 
plished by  eliminating  the  various  competing 
commissions.  At  the  present  time  there  are  seven 
Public  Service  Commissions  and    a    number  of 

*  This  is  well  illustrated  by  the  consideration  which 
has  been  devoted  to  the  problems  associated  with  the 
recruitment  and  training  of  officials.  The  existing  sys- 
tems have  been  in  operation  now  for  nearly  thirty  years, 
and  yet  scarcely  any  advance  has  been  made  to  meet 
the  new  demands  which  the  present  complexity  of  Gov- 
ernment organisation  entails. 
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special  Departments  engaged  in  exploiting  the 
same  field  for  recruits.  They  impose  tests  of 
varying  standards,  apply  divergent  methods,  and 
offer  competitive  rates  of  remuneration.  In  Eng- 
land and  in  the  Federal  Services  of  the  United 
States,  a  single  commission  is  entrusted  with  this 
duty,  although  in  the  latter  country  there  are 
also  state  and  municipal  commissions  performing 
similar  tasks.  But  the  Australian  services  are  not 
comparable  in  magnitude  with  those  of  the  United 
States,  nor  is  our  task  complicated  by  grave  socio- 
logical problems,  and  in  view  of  the  urgency  for 
economy  a  single  commission  could  accomplish  all 
that  we  require  without  any  loss  in  efficiency. 
The  educational  systems  of  the  several  states  do 
not  exhibit  any  grave  disparities,  and  the  stand- 
ards are  being  more  closely  interrelated  by  inter- 
state conferences  between  representatives  of  Edu- 
cation Departments  and  Universities.  The  only 
difficulty  is  that  of  reconciling  the  conflicting 
sovereign  rights  of  each  constitutional  authority, 
but  given  the  willingness  to  co-operate,  enabling 
legislation  in  each  Parliament  could  readily  over- 
come this  obstacle. 

The  proposed  Commission  might  comprise  three 
educational  experts  nominated  by  the  various 
governments  in  collaboration,  and  its  members 
should  be  versed  in  Public  Service  requirements. 
It  would  be  charged  with  the  responsibility  of 
establishing  standards  for  recruiting  the  Services 
in  their  different  grades,  of  conducting  promotion 
tests  where  these  were  required,  and  of  instituting 
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schemes  for  training  the  various  staffs.  Written 
competitions  might  be  held  simultaneously  in  all 
states,  the  number  of  vacancies  having  been  de- 
termined beforehand.  Where  written  competitions 
were  unsuitable*  as  in  the  cases  of  professional, 
technical  or  manipulative  positions,  representa- 
tives of  the  Board  and  of  the  department  con- 
cerned might  conduct  oral  or  practical  tests  of  the 
candidates. 

The  examinations  should  be  properly  co-ordinated 
with  the  educational  systems  of  the  states,  and 
should  correspond  with  definite  stages  of  the  edu- 
cational curriculum,  e.g.,  the  Leaving  Certificate 
standard,  or  the  University  Graduation  standard. 
The  establishment  of  uniform  standards  and  prac- 
tice by  the  elimination  of  a  multiplicity  of  exami- 
nations now  covering  slightly  different  fields 
would  afford  an  immense  relief  to  teachers  and 
students.  A  further  advantage  would  be  the  added 
mobility  of  staffs.  At  present  no  Public  Service 
authority  save  the  Commonwealth  recognises  the 
standards  of  any  other.  Some  of  them  are  pre- 
cluded because  the  Acts  insist  that  the  appointing 
authority  must  certify  that  the  appointee  was  a 
successful  candidate  at  a  competitive  examination 
conducted  by  it  in  terms  of  the  Act.  If  there 
were  a  single  Commission  constituted  for  the  pur- 
pose, then  qualifications  would  be  common,  gener- 
ally speaking,  for  all  services,  and  candidates  who 
had  qualified  would  be  eligible  for  appointment 
to  similar  positions  in  other  States.  It  is  un- 
desirable that  the  accident  of  appointment  at  the 
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outset  of  a  career  should  preclude  an  exchange 
which  might  be  advantageous  to  all  parties. 

Board  of  Management. — The  way  is  now  clear 
for  providing  for  the  second  function  which 
we  described  as  that  of  scientific  manage- 
ment. In  this  case  it  would  be  highly 
undesirable  to  constitute  a  single  authority  for  the 
whole  Commonwealth.  As  we  have  already  stated, 
after  a  certain  stage  has  been  reached  the  ad- 
vantages arising  from  amalgamation  vanish.  Un- 
due centralisation  in  Public  Service  organisation 
leads  to  officialism,  formalism,  and  bureaucratic 
methods,  the  whole  machine  becoming  cumbersome 
and  inert.  The  existing  State  boundaries  will  be 
found  to  provide  a  useful  line  of  division  for 
effective  management  of  government  business 
operations.  Furthermore  apart  from  the  disad- 
vantages of  over  centralisation,  there  exist  various 
well  defined  standards  and  characteristics  within 
each  State.  These  may  become  less  distinguishable 
in  course  of  time,  but  they  cannot  now  be  ignored. 
Although  legislation  has  followed  fairly  uniform 
lines  in  all  States,  naturally  differences  emerge  in 
administration.  It  would  therefore  be  unwise,  if 
not  impracticable,  to  attempt  to  lay  down  uniform 
policies,  methods,  conditions  and  rates  of  remunera- 
tion for  all  departments  throughout  the  Common- 
wealth. But  within  each  State  that  could  be 
readily  accomplished  and  the  management  of  all 
departments  grouped  with  advantage  under  a 
single  Board.  Even  within  this  limit,  however, 
there  must  be  a  wise  devolution  of  responsibility 
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if  the  machine  is  to  work  efficiently.  The  Board 
of  Management  should  comprise  one  member 
versed  in  Public  Service  administration,  one  ex- 
perienced in  business  enterprise,  and  one  expert 
in  finance.  They  should  have  a  tenure  similar  to 
that  accorded  to  the  Auditor  General,  or  the 
Judiciary,  so  as  to  remove  them  from  any  possible 
political  intimidation  likely  to  arise  in  connection 
with  renewals  of  appointment.  Associated  with 
the  Board  would  be  technical  and  business  staffs 
of  inspectors  and  investigating  officers  who  would 
each  have  definite  departments  to  oversee,  while 
in  each  department  there  would  also  be  an  expert 
who  would  collaborate  with  the  Board's  Inspectors 
in  maintaining  the  efficient  and  economical  conduct 
of  internal  business.  The  Board  of  Management 
must  "possess  a  knowledge  of  every  modern  method 
of  labour  saving,  of  dealing  with  masses  of  routine 
work.  It  must  stimulate  the  use  of  machinery 
known  to  every  enlightened  modern  employer  for 
securing  the  hearty  co-operation  of  the  staff,  and 
their  best  ideas  for  improving  the  service.  It 
must  provide  a  ready  means  for  settling  minor 
and  major  grievances.  It  must  foresee  new  situa- 
tions and  guide  the  departments  in  all  their  diffi- 
culties of  personnel  and  material."* 

Departmaentl  Responsibility.  — While  the  driving 
force  will  come  from  the  Board  of  Man- 
agement,   by    virtue    of    its    continual  inves- 


*The    Case   Against   Treasury    Control.      Article  in 

The  Times,  London,  quoted  in  South  African  Royal  Com- 
mission Report,  1920,  p.  261. 
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tigation  and  testing  of  methods  and  systems, 
the  actual  working  of  the  machine  will  depend 
upon  the  spirit  in  which  it  is  administered  by 
the  departmental  officials.!  The  constitution  of  a 
Board  of  Management  will  not  derogate  in  any 
way  from  the  responsibility  of  the  permanent 
head  to  see  that  his  department  is  efficiently 
managed.  It  is  not  the  business  of  the  Board  of 
Management  to  run  the  departments,  but  only  to 
see  that  they  are  effectively  run.  The  Board 
will  establish  standard  units  of  cost,  and  uniform 
methods  for  the  guidance  of  departmental  officials, 
but  it  will  rest  with  the  latter  to  accomplish  the 
results.  For  this  reason  it  is  desirable  that  the 
whole  of  the  officials  from  the  Heads  downward 
should  be  appointed  by  the  Board  of  Management. 
If  the  important  posts  are  left  to  the  play  of 
political  patronage  the  whole  work  of  the  Board 
may  be  negatived.  This  position  safeguarded, 
the  Board  of  Management  will  then  be  able  to 
devolve  to  the  departments,  with  much  more  con- 
fidence, matters  which  now  overwhelm  the  Public 
Service  Commissions.  Matters  of  promotion,  leave 
of  absence,  minor  disciplinary  measures  and  so 
forth  might  be  left  with  the  heads  of  departments 
subject  to  review  if  necessary  by  the  Board 
of  Management.  This  in  itself  will  free 
the  Board  for  the  more  important  work 
of  reviewing  the  whole  organisation  of  de- 
partmental functions  which  at  the  present 
time  is  either  neglected  or  is  attended  to  between 


f  Demetriadi,  A  Reform  for  the  Civil  Service. 
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the  interstices  of  time  allowed  by  the  insistent 
recurrence  of  urgent  day  to  day  matters.  It  is 
stating  the  obvious  to  demand  that  those  who 
have  the  work  of  direction  must  have  time  and 
liberty  for  reflection  upon  larger  problems,  and 
to  insist  that  their  attention  must  not  be  diverted, 
their  brains  clouded,  and  their  nerves  frayed  by 
pottering  about  with  unimportant  details.*  Yet 
escape  from  such  worries  is  just  what  any  re- 
sponsible official  in  the  Public  Service  finds  it 
most  difficult  to  achieve.f 

Dual  Responsibility  Avoided. — But  while  pro- 
viding for  devolution  of  power  to  depart- 
mental heads,  the  Board  must  be  in  a  position 
to  insist  that  its  views  are  carried  into  effect. 
One  of  the  gravest  defects  of  our  Public  Service 
management  is  the  dualism  of  responsibility.  It 
vitiates  everything,  and  is  found  everywhere.* 
The  dualism  which  exists  between  the  Public  Ser- 
vice Commissions  and  Heads  of  Departments  can 
be  traced  to  the  survival  of  the  irrational  inter- 
pretation which  is  placed  upon  ministerial  responsi- 
bility. The  effects  of  this  doctrine  spread  like  a 
blight  over  the  whole  administration  of  public 
business.   However  important  the  convention  may 


*  C.f.  Final  Report  of  the  Victorian  Royal  Commission 
on  the  State  Public  Service,  p.  14.  Report  by  Mr. 
McLachlan  op.  cit.  p.  26,  and  report  of  Robert  Mc- 
Anderson  on  Postmaster  General's  Department,  1915,  p.  39. 

f  C.f.  Helps,    "Reflections  on  Governments . 
tFor  a  striking  illustration  of  this  dualism  and  ad- 
ministrative timidity  see  Commonwealth  Public  Service 
Act,  1922,  Sec.  17,  where  the  powers  of  the  Board  are 
entirely  neutralised. 
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have  been  in  former  days  for  asserting  popular 
control  as  against  an  autocratic  sovereign,  it  is 
singularly  futile  in  these  days  of  complicated  de- 
partmental organisation.  At  present,  the  Head 
of  a  department  can  ignore  the  decisions  of  a 
Public  Service  Commission  by  sheltering  behind 
ministerial  authority.  If  it  be  desired  to  retain 
the  minister's  approval  in  matters  of  internal 
administration,  the  position  might  be  met  as 
follows  :  Provision  should  be  made  for  a  depart- 
mental Head  to  state  within  a  specified  time 
why  he  does  not  think  a  proposal  of  the  Board 
of  Management  should  be  effected*  If  after  further 
consideration  the  Board  thinks  it  should*  the 
matter  should  thereupon  be  referred  to  the  Parlia- 
mentary Standing  Committee,  and  the  House 
should  determine  the  policy  to  be  pursued.  If 
within  thirty  days  after  Parliament  has  received 
the  reports  a  resolution  of  both  Houses  has  not 
dealt  with  the  matter,  then  the  determination 
of  the  Board  of  Management  should  automatically 
come  into  force.  In  such  a  case  if  the  depart- 
mental head  still  proved  recalcitrant  the  Board 
should  have  power  to  remove  him  either  by  trans- 
fer or  dismissal. 

The  position  is  somewhat  different  in  the  cases 
of  the  independent  commissions  specifically  esta- 
blished for  administering  important  services,  e.g., 
Railways,  Forests,,  Water  Supply,  to  which  we  have 
referred  earlier.  But  here  too  it  is  clear  that 
there  is  scope  for  a  Board  of  Management.  In 
the  work  of  the  Railway  Departments  for  example 
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there  are  two  distinct  types  of  activity  involved. 
On  the  one  hand  there  are  all  the  problems  con- 
nected with  staffing  and  organisation,  and  on  the 
other  there  are  the  problems  which  centre  round 
policy,  i.e.,  the  provision  of  the  services  which  the 
Railway  department  has  to  render  to  the  commun- 
ity. In  all  undertakings  of  such  magnitude,  the 
problems  associated  with  staffing  and  organisation 
become  troublesome  merely  because  of  their  mass, 
and  they  may  encroach  so  much  upon  the  time  of 
the  directors  as  to  allow  them  insufficient  leisure 
for  the  consideration  and  elaboration  of  the  other 
and  after  all  major  functions  entrusted  to  them. 
By  putting  at  their  disposal  its  experience  in  the 
control  and  management  of  staffs,  the  Board  of 
Management  would  be  of  inestimable  benefit  to 
harassed  technical  experts.* 

Relation  of  the  Board  to  the  Treasury. — Power 
to  give  effect  to  its  financial  policy  goes 
to  the  very  root  of  the  prestige  of  the  Board  of 
Management.  Sovereignty  with  regard  to  finan- 
cial commitments  rests  with  the  Treasury.  In 
Australia  it  is  frequently  arbitrarily  exercised 
after  an  extremely  superficial  examination  of  the 
circumstances  involved.  The  present  position  is 
anomalous  in  many  respects,  and  rests  upon  the 
belief  that  the  Treasury  through  its  supervision 
of  the  presentation  of  the  Estimates  to  Parliament 
should  co-ordinate  the  spending  activities  of  the 
various  departments.    Even  the  important  indus- 


*  C.f.  Report  of  Accountants  on  the  Electricity  De- 
partment of  the  Sydney  Municipal  Council,  1922. 
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trial  and  business  undertakings,  generally  speaking, 
have  no  positive  control  over  their  own  capital 
expenditure  for  developmental  work,  but  must 
scramble  for  their  share  of  the  crumbs  greedily 
sought  by  hungry  suitors.  It  is  essential  in  the 
interests  of  efficient  government  that  the  ambigu- 
ity with  regard  to  the  functions  of  the  Treasury, 
should  be  resolved.  Elsewhere  we  have  dealt 
with  the  powers  and  functions  of  the  Treasury, 
the  Auditor  General,  and  the  Parliamentary 
Finance  Committee,  but  here  we  may  note  that 
there  is  an  almost  entire  absence  of  positive  machi- 
nery to  enable  the  Treasury  to  regulate  expendi- 
ture usefully.  Its  control  is  almost  purely  nega- 
tive, and  is  based  upon  its  prerogative  of  the  pre- 
sentation of  Estimates.  On  the  other  hand  it  is 
suggested  that  the  Public  Service  Commissions  have 
machinery  which  might  be  utilised  by  the  Treasury, 
and  if  a  Board  of  Management  were  constituted 
as  we  have  outlined,  the  supervision  and  regula- 
tions would  be  much  more  effective  still.  It  is  not 
suggested  that  the  Board  of  Management  should 
duplicate  the  functions  of  audit  and  inspection 
which  belong  to  the  Auditor  General's  staff,  but 
it  could  usefully  supplement  them.  The  Auditor 
General  is  required  to  pass  upon  the  accuracy  of 
the  accounts  and  the  fidelity  of  the  officials,  but 
his  comments  come  in  the  nature  of  warnings 
against  specific  pitfalls  revealed  by  his  inspection 
rather  than  as  positive  suggestions  in  regard  to 
initial  policy. 
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The  authority  of  the  Treasurer  in  the  matter 
of  finance  is  much  more  direct  in  England  and 
Australia  than  in  most  countries.  He  combines 
the  dual  function  of  raising  the  funds  and  regulat- 
ing their  expenditure.  This  is  quite  reasonable,  as 
it  would  be  intolerable  if  the  only  duty  cast  upon 
the  Treasurer  were  that  of  filling  the  coffers,  leav- 
ing it  to  the  individual  ministers  to  agree  among 
themselves  not  to  make  exorbitant  claims.  But 
while  it  is  not  in  the  interests  of  taxpayers  that 
the  rate  of  expenditure  should  be  left  to  the 
individual  ministers,  they  may  justly  demand  that 
the  total  expenditure  should  be  scientifically  scru- 
tinised and  apportioned  where  it  is  most  essential, 
and  not  left  as  now  to  the  play  of  individual 
force  and  favouritism.*  Once  Cabinet  has  decided 
upon  a  policy,  e.g.,  the  allocation  of  a  sum  to  the 
building  of  primary  schools  or  the  development 
of  a  Federal  Capital,  the  Treasurer  must  find  the 
money,  but  what  needs  emphasis  is  that  the  Cabi- 
net decision  is  often  based  upon  inadequate  scrutiny 
and  analysis,  and  that  if  these  were  more  effective 
the  apportionment  might  take  an  entirely  diffe- 
rent direction.  In  ability  to  estimate  the  desira- 
bility of  a  particular  expenditure,  each  department 
is  clearly  in  a  superior  position  to  the  Treasury, 

*  It  is  interesting  to  note  the  manner  in  which  the 
Municipal  Budgets  of  some  of  the  American  cities  are 
dealt  with.  C.f.  the  case  of  New  York,  which  has  a 
larger  budget  than  any  of  the  Australian  States,  and  the 
manner  in  which  the  estimates  are  framed,  then  scruti- 
nised by  examiners  of  accounts,  then  discussed  by  the 
departments,  examiners,  and  the  mayor,  then  submitted 
to  public  hearing,  and  finally  dealt  with  by  the  Council. 
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but  its  advocacy  must  be  related  to  all  the  other 
demands.  The  Treasury  examines  the  estimates 
but  its  consideration  is  confined  to  a  comparison 
with  last  year's  appropriations,  and  to  the  reasons 
advanced  for  an  increase  or  decrease  in  the 
amounts  now  sought.  The  Board  of  Management 
through  the  intimate  investigations  of  its  inspec- 
tors and  technical  experts  into  the  operations 
of  the  Departments  would  be  in  a  much  better 
position  to  examine  the  claims  of  the  various  de- 
partments. Of  the  two  sides  involved  in  financial 
control,  the  first — restricting  the  expenditure  to 
a  sum  no  greater  than  is  sufficient  for  the  purpose 
in  view — rests  now  upon  the  ex  parte  statements 
of  the  spending  department.  The  second  that  of 
ensuring  the  fullest  return  for  the  amount  spent 
is  reviewed  by  the  Auditor  General  after  it  has 
been  expended.  But  if  the  Board  of  Management 
were  efficiently  equipped  with  inspectors  and  finan- 
cial experts,  its  knowledge  not  only  of  the  circum- 
stances of  the  departments,  but  also  of  the  finan- 
cial implications  of  their  demands  would  enable  it 
"usefully  to  criticise  the  methods  of  the  depart- 
ments, to  make  suggestions  for  amending  their 
proposals,  not  less  in  the  direction  of  getting  a 
greater  return  for  the  outlay  than  in  that  of 
reducing  the  outlay  itself ;  and  to  initiate  im- 
provements of  this  nature  even  when  no  new 
proposals  are  being  made."* 

These  suggestions  would  be  conditional  upon 
the  eradication  of  the  traditional  practice  of  nega- 


*  C.f.  Machinery  of  Government  Report,  p.  19. 
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tion  on  the  part  of  the  Treasury,  which  regards 
extravagance  as  the  original  sin  of  all  departments. 
Each  department  frames  its  estimates  in  practice 
on  the  plan  of  having  something  to  bargain  with, 
and  this  reacts  upon  the  whole  financial  operations 
of  the  country  in  a  most  disastrous  way.  With  the 
experts  of  the  Board  of  Management  co-ordinating 
expenditure  and  acting  as  financial  adviser  to  the 
Treasurer,  a  negative  attitude  would  be  replaced 
by  a  helpful  constructive  policy. 

This  may  dispose  of  the  internal  check  upon 
governmental  expenditure.  There  still  remains  to 
relate  this  to  effective  Parliamentary  control.  We 
have  repeatedly  shown  that  Parliamentary  control- 
over  the  work  of  government  is  shadowy  and 
illlusory.  Nowhere  is  this  more  apparent  than 
in  its  relation  to  finance.  The  manner  in  which 
the  Estimates  are  prepared,  submitted,  and  dis- 
cussed clearly  reveals  the  futility  of  the  whole 
procedure.  After  a  preliminary  general  discus- 
sion in  Parliament  the  Estimates  are  usually  con- 
sidered from  strict  party  standpoints,  and,  with 
a  liberal  application  of  the  gag,  rushed  through 
thin  Houses  in  the  small  hours  of  the  morning. 
To  complete  the  restoration  of  Parliamentary  con- 
trol over  the  general  business  of  government  for 
which  we  have  been  pleading,  it  is  essential  that 
Parliament  should  be  in  a  position  to  examine  the 
Estimates  with  sufficient  leisure  and  detachment 
to  enable  it  to  offer  useful  criticism.  Jn  accord- 
ance with  the  plan  outlined  earlier  there  would 
be  a  Standing  Committee  on  Finance.     It  is  sug- 
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gested  that  the  financial  experts  of  the  Board 
of  Management  would  report  the  result  of  their 
investigations  to  this  Standing  Committee,  which 
would  thus  be  apprised  in  advance  of  the  impli- 
cations of  the  financial  proposals  to  be  submitted 
to  the  House.  As  matters  now  stand,  the  House 
must  either  accept  the  Estimates  as  they  are  sub- 
mitted by  the  Treasurer,  or  risk  the  alternative 
of  finding  another  Minister,  or  even  another  Gov- 
ernment. The  party  whip  cracks,  intelligent  cri- 
ticism is  stifled,  and  the  cause  of  sound  adminis- 
tration goes  by  default.  Whereas  if  members 
had  the  data  and  the  time  to  make  suggestions 
they  would  approach  their  task  in  an  entirely 
different  spirit  and  the  discussions  might  aim  at 
helping  rather  than  embarrassing  the  Minister. 

In  England  the  Select  Committee  on  Public 
Accounts  in  1918  complained  of  the  impossibility 
of  Parliamentary  control  over  the  Estimates  as 
now  submitted,  and  it  accordingly  proposed  that 
there  should  be  two  or  three  Standing  Commit- 
tees on  Estimates  who,  with  the  assistance  of  a 
new  Parliamentary  officer  to  be  called  the  Exam- 
iner of  Estimates,  should  consider  the  Estimates 
and  report  to  the  House.  But  it  added  that  "  it 
should  not  be  within  the  competence  of  the  Com- 
mittee to  recommend  anything  inconsistent  with 
the  policy  implied  in  the  Estimates."*  This  will 
safeguard  Cabinet  responsibility  for  policy,  but  it 
will  at  the  same  time  restore  to  the  House  a 


*  C.f.  Machinery  of  Government  Report,  p.  15. 
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measure  of  control  over  expenditure  which  it  al- 
most entirely  lacks  under  existing  arrangements. 

Joint  Control. — "  Next  year  the  Reform  Bill 
will  be  passed/'  exclaimed  an  old  washerwoman 
in  Wiltshire  in  1831,  ''and  then  I  aint  going  to  do 
no  more  washing."  The  same  optimistic  belief 
in  a  new  heaven  and  a  new  earth  springs  spon- 
taneously to  fresh  expression  whenever  the  ima- 
gination is  caught  by  some  projected  reform.  The 
Whitley  Scheme,  no  less  than  the  League  of  Na- 
tions, represented  a  passionate  desire  for  peace 
by  a  war  weary  world.  What  justification  there 
was  for  the  high  hopes  entertained  by  its  pro- 
tagonists we  need  not  here  consider,  but  three 
years  after  the  Whitley  Scheme  was  launched  its 
principles  were  applied  in  an  entirely  different 
sphere,  and  given  fresh  vitality.  As  adapted  by 
the  representatives  of  the  Imperial  Civil  Service, 
and  approved  by  the  Chancellor  of  the  Exchequer, 
"Whitleyism"  in  the  Public  Service  has  accom- 
plished much  that  was  originally  claimed  for  it 
in  industry. 

The  system  of  joint  industrial  councils  is  too 
well  known  to  need  recapitulation  here.  While 
the  results  depend  entirely  upon  the  spirit  in 
which  the  scheme  is  approached,  it  may  be  noted 
that  it  does  not  usually  provide  for  joint  control 
in  industry,  but  for  joint  consideration  of  the 
problems  which  arise.  Although  it  does  not  en- 
visage any  fundamental  change  in  the  present 
system,  the  very  association  of  representatives 
of  employers  and  employees  in  joint  conference 


155 


is  a  long  advance  upon  the  old  ideas  of  industrial 
autocracy,  and  opens  up  immense  possibilities  of 
reorganisation.  If  "Whitleyism"  is  looked  upon 
only  as  a  substitute  method  for  arbitrating  upon 
disputes,  rates  of  wages,  and  conditions  of  employ- 
ment, or  merely  as  a  device  for  evoking  greater 
efficiency,  then  it  will  simply  pass  into  history 
as  another  ideal  which  we  lacked  sufficient  honesty 
of  purpose  to  translate  into  action.  But  if  on 
the  other  hand  it  seeks  by  genuine  co-operative 
effort  to  raise  the  whole  standard  of  industrial 
life  and  organisation,  on  the  social  as  well  as  the 
economic  plane,  then  it  may  indeed  effect  nothing 
less  than  an  entire  transformation  of  our  economic 
relations. 

It  was  in  this  latter  spirit  that  "Whitleyism" 
for  the  Civil  Service  of  Great  Britian  was  formu- 
lated in  a  report  of  a  National  Provisional  Joint 
Committee  comprising  equal  numbers  of  staff  and 
official  representatives,  and  the  Chancellor  of  the 
Exchequer,  Mr.  Austen  Chamberlain,  expressed  the 
readiness  of  the  government  to  adopt  the  scheme 
in  spirit  and  letter.  "Through  the  working  of 
these  bodies  many  of  our  old  difficulties,  our  old 
misapprehensions,  and  old  quarrels  will  disappear 

 I  say  we  welcome  the  report  of  this 

committee.  I  speak  for  the  Government,  and,  as 
I  say,  particularly  for  the  Treasury.  We  will  do 
our  best  to  make  it  a  success,  to  let  it  mark  the 
beginning  of  a  new  era  of  understanding  and  con- 
tentment amongst  the  servants  of  the  State."* 
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The  proposals  which  the  Government  undertook 
to  accept  were  far  reaching,  involving  to  a  very- 
real  extent,  the  abrogation  of  Treasury  control. 
The  main  objects  of  establishing  the  joint  councils 
are  stated  to  be  to  "secure  a  greater  measure  of 
co-operation  between  the  State  in  its  capacity  as 
employer,  and  the  general  body  of  civil  servants 
in  matters  affecting  the  Civil  Service,  with  a  view 
to  increased  efficiency  in  the  Public  Service, 
combined  with  the  well  being  of  those  employed; 
to  provide  machinery  for  dealing  with  grievances, 
and  generally  to  bring  together  the  experience 
and  different  points  of  view  of  representatives 
of  the  administrative,  clerical  and  manipulative 
Civil  Service."!  Taking  the  Industrial  scheme  as 
a  model,  the  Committee  recommended  national, 
departmental  and  district  Joint  Councils,  but  they 
emphasised  the  fact  that  the  proposals  were  merely 
tentative  and  exploratory,  and  should  be  left  suffi- 
ciently elastic  to  enable  them  to  develop  as  cirT 
cumstances  warranted.  The  functions  of  the 
National  Council  comprised  : 

(1)    Provision  of  the  best  means  for  utilising 
the  ideas  and  experiences  of  the  staff. 

*  The  preliminary  report  upon  the  application  of  the 
Whitley  Scheme  to  the  administrative  departments  of 
the  Civil  Service  was  drawn  up  by  a  committee  of  the 
heads  of  the  principal  departments  at  the  direction  of 
the  Government.  This  report,  7-3-19,  Cmd.  9,  was  re- 
jected at  a  conference  held  on  8-4-19  as  being  an  em- 
ployers' report,  and  a  Provisional  Joint  Committee  was 
appointed  to  draw  up  a  fresh  report  which  was  presented 
on  28-5-19  and  approved  by  the  Government.     Cmd.  198. 

fCmd.    198,   p.  3. 
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(2)  Means  for  securing  to  the  staff  a  greater 
share  in  and  responsibility  for  the  determi- 
nation and  observance  of  the  conditions 
under  which  their  duties  are  carried  out. 

(3)  Determination  of  the  general  principles 
governing  conditions  of  service,  e.g.,  re- 
cruitment, hours,  promotion,  discipline, 
tenure,  remuneration,  and  superannuation. 
(In  the  National  Council  the  discussion  of 
promotion  is  restricted  to  general  prin- 
ciples. So  too  the  general  principles  under- 
lying disciplinary  action  might  be  raised 
in  this  Council,  but  in  neither  case  were 
individual  cases  to  be  discussed). 

(4)  The  encouragement  of  further  education 
of  civil  servants  and  their  training  in 
higher  administration  and  organisation. 

(5)  Improvement  of  office  machinery  and  organ- 
isation, and  the  provision  of  opportunities 
for  the  *  full  consideration  of  suggestions 
by  the  staff  on  this  subject. 

(6)  Review  of  proposed  legislation  so  far  as  it 
has  a  bearing  upon  the  position  of  Civil 
Servants  in  relation  to  their  employment.* 


*  Cmd.  198,  4.  The  National  Joint  Council  constitu- 
ted thereunder  consisted  of  54  members  including  four 
secretaries,  half  appointed  by  the  Government,  and  half 
by  the  staff.  The  official  side  comprised  representa- 
tives of  standing,  not  all  necessarily  officials,  but  the 
Treasury  and  Ministry  of  Labour  were  represented.  The 
staff  representation  might  also  include  persons  not  civil 
servants,  but  the  quota  from  associations  was  fixed  on 
such  a  basis  as  to  prevent  swamping  by  large  federa- 
tions like   the  Post  Office  employees.      The  Chairman 
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It  will  be  agreed  that  the  scope  of  the  functions 
of  the  National  Council  is  wide,  but  when  one 
reads  that  "the  decisions  of  the  Council  shall  be 
arrived  at  by  agreement  between  the  two  sides, 
shall  be  signed  by  the  Chairman  and  vice-Chairman, 
shall  be  reported  to  the  Cabinet  and  thereupon 
shall  become  operative,"  the  extent  of  the  abroga- 
tion of  Treasury  control  is  revealed.  In  the  case 
of  the  Departmental  Councils  the  decisions  are  to 
be  arrived  at  in  agreement  and  become  operative 
when  presented  to  the  Head  of  the  Department. 
No  provision  is  made  for  disagreement,  nor  for 
majority  decisions,  it  being  thought  that  the  pres- 
tige of  the  Council  would  only  be  impaired  by 
such  devices. 

This  investiture  of  the  Joint  national  and  de- 
partmental councils  with  final  powers  of  determina- 
tion is  most  significant.!  It  must  be  remembered 
that  in  England,  control  has  been  exercised  by 
departments  subject  to  Treasury  supervision,  but 
that  supervision  has  never  been  effective  nor  posi- 
tive. It  has  been  the  negative  outlook  derived 
from  power  to  veto  proposals  involving  increased 
financial  commitments.  Had  there  been  effective 
control  by  a  central  autonomous  body  such  as  our 
Public  Service  Commissions  exercise,  such  extensive 
powers  would  probably  not  have  been  warranted. 

was  to  be  from  the  official  side,  and  the  Vice  from  the 
staff  side.  Meetings  were  to  be  held  as  often  as  neces- 
sary, but  not  less  than  once  a  quarter. 


f  In  the  draft  scheme  presented  by  the  Heads  of  De- 
partments, the  powers  of  the  joint  bodies  were  to  be 
advisory  only. 
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Nevertheless  it  must  be  emphasised  that  the  offi- 
cial side  of  the  Provisional  Committee  which 
framed  the  report  comprised  representatives  of  all 
the  principal  departments,  including  the  Treasury. 
They  included  many  of  the  leading  intellects  in  the 
service,  men  of  the  highest  capacity,  and  of  the 
widest  administrative  and  directive  experience. 
The  report  must  be  taken  therefore  to  embody 
principles  which  in  their  opinion  were  likely  not 
only  to  maintain  the  traditions  of  the  service,  but 
to  raise  its  plane  of  effectiveness. 

Justification  for  making  the  decisions  of  the 
Joint  Councils  mandatory  on  the  Government  can 
be  found  in  the  circumstances  of  the  case.  In 
private  enterprise,  the  employers'  representatives 
will  be  fortified  by  wide  personal  experience  of 
the  incidence  and  implications  of  any  proposals 
under  consideration  by  a  joint  council.  Any  deci- 
sions too  will  be  arrived  at  between  principals.  In 
the  Public  Service,  however,  there  are  no  princi- 
pals in  the  technical  sense;  all  are  representa- 
tives either  political  or  official.  If  the  official 
side  of  the  Joint  Council  were  composed  of  political 
representatives  it  would  be  most  unwise  to  make 
the  joint  determination  mandatory,  and  the  posi- 
tion would  not  be  altered  by  the  presence  on  the 
Council  of  the  Minister.  Nominally,  of  course,  the 
government  departments  are  directed  by  a  Mini- 
ster, but  his  application  to  the  political  side  of  his 
duties  will  prevent  his  giving  the  necessary  in- 
tensive application  to  the  ramifications  and  com- 
plications of  Civil  Service  organisation,  and  he 


160 


will  consequently  be  thrown  back  upon  his  per- 
manent officials  for  advice.  The  same  criticism 
would  apply  to  the  political  representatives  selected 
from  the  Standing  Committees.  If  the  National 
Council  were  really  representative  of  permanent 
officials,  its  views  would  be  more  expert  and  its 
judgment  more  reliable  than  that  of  a  permanent 
head  approaching  the  matter  ab  initio  for  the  pur- 
pose of  advising  his  minister.  But  such  powers 
can  only  be  safely  entrusted  to  a  joint  council 
if  the  members  are  continually  animated  by  a 
desire  to  advance  the  interests  of  the  community 
generally.  Whether  we  consider  the  official  or 
the  staff  side  all  the  members  are  after  all  civil 
servants,  and  their  determination  may  quite  easily 
issue  to  promote  their  own  interests  by  the  com- 
mon exploitation  of  the  State.  Even  the  Whitley 
industrial  councils  are  not  free  from  this  danger* 
The  fact  that  Public  Services  are  in  Australia 
committed  to  the  care  of  expert  Public  Service 
Commissions  does  not  render  the  adoption  of  joint 
councils  any  the  less  desirable.  The  recent  Royal 
Commissioner  on  the  New  South  Wales  service 
stated  the  conventional  arguments  against  joint 
control  as  involving  a  conflict  of  two  principles 
(a)  the  administration  of  the  Public  Service  by 
administrators  chosen  for  their  experience,  judg- 
ment, and  skill,  who  must  appoint,  promote,  trans- 
fer, and  remunerate  the  staff  on  the  ground  of 
merit  and  efficiency  as  the  first  consideration,  and 


t  C.f.  the  warning  in  the  Garton  Memorandum  on  the 
Industrial  Situation,  second  edition,  p.  170. 
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who,  if  their  services  are  not  to  be  impaired  must 
be  the  final  arbiters  as  to  the  relative  merit  and 
efficiency  of  members  of  the  staff;  and  (b)  the 
popular  idea  that  the  employee  should  have  direct 
representation  and  some  voice  in  the  decision  of 
all  matters  which  concern  and  effect  his  status, 
conditions,  terms  of  work  and  remuneration. 
These  views  express  from  the  administrative  as- 
pect, the  old  controversy,  whether  government 
rests  upon  force,  or  whether  it  rests  upon  consent. 
In  the  new  synthesis,  force  in  political  affairs  is 
being  subordinated  to  consent;  and  industrial  and 
governmental  administration  cannot  much  longer 
remain  an  anachronism.  It  is  easy  and  natural  to 
rationalise  arguments  to  support  prejudices  and 
preconceptions,  but  little  perspicuity  is  required  to 
discover  that  the  present  industrial  system  pleases 
no  one  save  those  who  fit  into  it  comfortably. 
The  majority  have  ceased  to  believe  in  it  not 
merely  because  it  does  not  function  freely,  but 
because  its  whole  administration  is  directed  to- 
wards maintaining  conditions  in  the  interest  of 
those  who  are  comfortable.  Distrust  and  discon- 
tent can  be  sublimated  by  evoking  the  posi- 
tive efforts  and  releasing  the  energy  of  those 
working  the  machine.  Their  goodwill  and  assist- 
ance are  important,  almost  indispensable,  con- 
ditions of  progress.  Hence  our  preference  for 
the  judgment  of  the  English  Administrators 
rather  than  that  of  the  N.S.W.  Royal  Commission. 

For  similar  reasons  we  prefer  the  Joint  Council 
to  the  prevailing  machinery  for  determining  the 
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condition  and  remuneration  of  the  Public  Service. 
Substitute  Joint  Councils  for  salaries  committees 
and  Arbitration  Courts,  and  we  replace  negative 
regulation  for  the  positive  co-operation  of  all  sec- 
tions of  the  Service.t  Elsewhere  we  have  pointed 
out  the  disastrous  psychological  reactions  likely  to 
arise  from  regularly  contesting  claims  in  Courts. 
Each  side  wants  to  obtain  a  judgment  by  mar- 
shalling the  evidence  which  supports,  and  suppress- 
ing that  which  weakens  its  case.  If  the  co-opera- 
tive effort  of  both  sides  can  be  evoked,  the  results 
will  be  vastly  different.  By  establishing  a  Joint 
Council  for  all  the  departments  organised  within 
State  boundaries,  the  administration  of  the  Board 
of  Management  might  be  strikingly  assisted.  The 
latter  could  have  a  representative  attached  to  the 
Council,  say  in  the  position  of  secretary  to  the 
official  representatives.  The  scope  of  the  Coun- 
cil might  well  be  as  outlined  in  England,  and  the 
determination  should  be  given  the  force  of  awards 
to  operate  thirty  days  after  they  had  been  com- 
municated to  the  Board  of  Management,  which 
would  give  the  latter  time  to  review  the  question. 

But  joint  control  is  no  substitute  for  manage- 
ment. The  Public  Service  will  not  be  run  by  a 
Joint  Council,  useful  as  this  might  be,  in  supple- 
menting the  administration  by  the  Board  of  Mana- 
gement. 'The  problem  of  leadership  and  election, 
says  G.  D.  H.  Cole*  concerns  every  in- 
dustry and  service  No  successful  business  is 

f  This  chapter  was  written  before  the  New  South  Wales 
Public  Service   (Amendment)  Act,  1922,  was  passed. 
*  Cole,  Chaos  and  order  in  Industry,  p.  109. 
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ever  really  managed  by  a  Committee,  and  none 
ever  will  be  whether  the  Committee  is  a  Board  of 
Directors  or  a  Guild  Executive.  In  the  last  resort 
the  actual  management  will  always  devolve  upon 
the  officers  and  administrators,  and  the  function 
of  the  Committee  will  be  that  of  giving  them 
general  directions  as  to  policy  and  of  criticising 
the  results  which  they  produce.  Even  then  a  Com- 
mittee can  only  do  so  effectively  if  it  is  a  body  of 
persons  actually  conversant  with  the  technique  and 

operations  of  the  enterprise  concerned  The 

Committee  is  as  necessary  for  the  giving  of 
general  directions  as  the  officer  with  authority 
is  necessary  for  getting  the  actual  work  done.  It 
is  necessary  to  have  both  and  to  ensure  that  both 
will  conform  to  the  democratic  ideal.  Such  con- 
formity does  not  mean  that  the  power  of  the 
officer  must  be  curbed,  for  industrial  democracy 
will  need  to  trust  and  to  entrust  wide  powers  to 
its  officers." 

Research  and  Intelligence. — The  successful  pro- 
secut  jn  of  the  Great  War  depended  upon  marshal- 
ling all  the  resources  of  the  nation.  The  accom- 
plishment of  peace  programmes  requires  resources 
of  equal  magnitude,,  but  their  organisation  is  a 
different  problem.  The  problem  of  war  organ- 
isation is  comparatively  simple.  The  objective 
is  clear,  popular  interest  is  intense  and 
alert,  and  leadership  is  all  that  is  needed  to 
direct  the  willing  energy  of  the  majority  ,  of  the 
people  to  the  achievement  of  the  desired  end.  In 
peace,   however,   regimentation  is  generally  in- 
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tolerable.  And  the  problems  are  much  more  diffi- 
cult for  there  is  no  agreement  either  as  to  ends  or 
means.  Government  therefore  produces  consider- 
able friction  for  its  operations  are  complicated 
alike  by  the  absence  of  that  unanimity  which 
war  time  psychology  engenders  and  by  the  opportu- 
nism both  of  those  who  support  and  those  who 
oppose  the  existing  order.  The  very  complexity 
of  the  issues  and  the  diversity  of  the  views  make 
it  impossible  to  frame  a  common  policy  or  a  con- 
certed plan  of  action.  Upon  the  Government  lies 
the  burden  of  moulding:  and  reconciling  conflicting 
interests  for  the  general  good.  But  both  the 
nature  of  the  general  good  and  the  efficacy  of  the 
methods  of  achieving  it  are  matters  of  dispute. 
Government  halts  and  falters  because  so  much 
connected  with  its  operations  is  still  in  the  field 
of  controversy,  conjecture  and  surmise.  Instead 
of  being  able  to  work  unremittingly  for  the 
general  good,  its  energies  are  dissipated  by  reason 
of  its  having  to  convert  supporters  and  opponents 
to  its  plan  of  action. 

Here  we  are  not  concerned  to  determine  what  con- 
stitutes the  general  good,  except  in  so  far  as  that 
is  enhanced  and  facilitated  by  good  government. 
Under  prevailing  democratic  parliamentary  meth- 
ods government  tends  to  become  an  end  in  itself. 
Office  is  sought  for  the  power  it  gives.  It  is  the 
objective  of  the  party  machine.  Membership  of  a 
political  party  evokes  much  greater  activity  than 
citizenship.  Money  and  enthusiasm  are  squandered 
in  the  dissemination  of  opinions  and  the  broad- 
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casting  of  assertions  which  are  never  submitted 
to  analysis  and  examination. 

Yet  the  mere  publication  of  facts  will  not  elimi- 
nate the  necessity  for  the  careful  selection  of  the 
wisest  leaders.  For  although  facts  might  readily 
be  established  beyond  dispute,  conclusions  and 
deductions  from  them  would  still  provoke  diversity 
of  opinion.  But  the  "cogency  of  accurately  ascer- 
tained and  authoritatively  reported  facts,  driven 
home  by  the  silent  persuasiveness  of  the  public 
opinion  of  those  concerned"*  would  render  obsolete 
much  of  the  existing  party  machinery. 

With  regard  to  the  activities  of  government 
departments  the  same  problems  of  institutional 
psychology  confront  us.  The  mass  of  operations 
involves  extreme  specialisation.  The  official's 
attention  becomes  concentrated  upon  the  perform- 
ance of  his  duties,  and  he  loses  the  faculty  to 
relate  them  to  the  general  purpose  of  government. 
His  immediate  duties  are  magnified,  the  objective 
is  obscured,  and  so  the  equilibrium  between  the 
public  interest  and  the  administrative  machinery 
is  destroyed.  This  also  explains  the  absence  of 
co-ordination  between  the  various  agencies  of 
government,  and  largely  provokes  public  irritation 
at  the  extravagance  and  circumlocution  of  admini- 
strative effort. 

There  are  three  separate  yet  related  aspects  of 
this  phase  of  the  problem  of  the  organisation  of 
government.  First  there  is  need  for  a  greater 
recognition  by  individual  departments  of  the  duty 

*  C.f.  Webb,  Constitution  for  the  Socialist  Commonwealth 
of  Great  Britain,  p.  196. 
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of  investigation  and  thought,  as  preliminary  to 
action.t  Secondly,  there  is  the  problem  of  the 
co-ordination  of  the  activities  of  all  the  depart- 
ments and  agencies  of  government.  Thirdly,  there 
is  the  desirability  of  establishing  an  agency  for 
conducting  a  continual  investigation,  of  the  highest 
scientific  character,  into  every  question  of  form 
and  function  in  government  with  a  view  to  estab- 
lishing the  best  correlation  between  aims, 
methods,  costs  and  results.t 

In  some  departments  research  and  investigation 
branches  are  well  recognised  parts  of  the  machin- 
ery. They  have  been  more  fully  developed  in 
connection  with  defence  and  with  scientific 
departments.  The  separation  of  Intelligence 
work  from  administrative  duties,  which 
is  a  feature  of  defence  organisation, 
cannot  readily  be  accomplished  in  all  departments. 
Every  department  finds  itself  continually  hampered 
by  the  absence  of  adequate  and  readily  accessible 
information  in  regard  to  the  results  of  its  activi- 
ties. The  justification  offered  by  the  President 
of  the  Board  of  Education  in  England  for  the 
creation  of  an  Intelligence  branch  is  capable  of 
almost  universival  application.  "It  has  become 
clear/'  he  said,  "that  the  efficiency  of  this  office 
is  seriously  impaired  by  the  absence  of  proper 
provision  for  obtaining  necessary  educational  in- 
formation, and  recording  it,  when  obtained,  in 
such  systematic  manner  as  to  render  it  available 

t  C.f.  Machinery  of  Government  Report,  p.  6. 
•(•C.f.   Ireland:    Democracy  and  Human  Equation;  and 
Irvine,  National  Organisation  and  National  Efficiency,  p.  15. 
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for  future  reference.  Under  present  conditions 
many  important  questions  of  detail  have  necess- 
arily to  be  decided  without  sufficient  knowledge 
of  their  general  bearing,  and  upon  information 
hastily  obtained  for  the  particular  purpose,  and 
this  information  is  often  lost  as  soon  as  the  special 
question  for  which  it  was  obtained  has  been 
decided.  This  entails  frequent  waste  of  power/'* 
In  the  sphere  of  administration  there  are  not  only 
the  specific  problems  which  confront  each  depart- 
ment, but  there  are  "general  elements,  universal 
principles,  common  rules  which  no  frontier  bars  or 
confines*'  and  these  it  is  useful  to  collect  and 
examine  for  local  application.!  In  addition  to  de- 
partmental research  and  investigation  there  are 
a  number  of  agencies  which  are  availed  of  for 
general  departmental  use^,  such  as  the  Statistical 
Bureaus,  Boards  of  Trade,  Bureau  of  Science  and 
Industry,  of  Commerce  and  Industry.  These  ful 
fil  two  useful  functions.  In  the  first  case  they 
supply  material  upon  which  particular  depart- 
ments can  arrive  at  a  determination  of  some  speci- 
fic problem,  and  in  the  second  they  have  the  machi- 
nery for  conducting  sustained  investigations  into 
complex  questions  the  results  of  which  are  made 
available  for  general  use.  J 

*  Machinery  of  Government  Report,  p.  24. 

f  It  is  notorious  how  ill-equipped  the  various  de- 
partments are  with  good  reference  libraries.  In  such 
circumstances,  all  innovations  become  hazardously  ex- 
perimental. 

tC.f.  Board  of  Trade  (N.S.W.)  Inquiry  into  Apprentice- 
ship; also  publications  of  the  Commonwealth  Bureau  of 
Science  and  Industry. 
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But  these  agencies  are  not  adapted  for  the 
treatment  of  the  second  problem  which  we  raised 
— the  co-ordination  of  the  activities  of  all  the  de- 
partments. As  we  have  seen  this  is  supposed  to 
be  secured  by  the  Cabinet.  But  that  agency 
possesses  no  machinery  to  do  it.  The  method 
upon  which  it  chiefly  relies  is  the  constitution  of 
Royal  Commissions  of  Inquiry.  Now  the  cost  of 
such  commissions  is  an  immense  burden  upon  the 
community.  Voluminous  reports  and  great  masses 
of  evidence  are  regularly  submitted  but  since  the 
popular  clamour  has  been  satisfied  by  the  appoint- 
ment of  a  Commission  its  recommendations  can 
generally  be  safely  neglected.  It  is  probable  that 
the  amounts  expended  upon  Royal  Commissions 
of  Inquiry  would  adequately  provide  for  the  es- 
tablishment of  a  permanent  investigation  office, 
which,  by  virtue  of  its  intimate  association  with 
the  activities  of  government,  would  be  in  a  much 
better  position  for  improving  the  machinery  of 
the  State.  It  will  be  objected  that  such  a  depart- 
ment would  not  be  able  to  study  in  a  detached 
and  objective  manner  the  problem  referred  to 
Royal  Commissions  since  it  would  unconsciously 
take  on  the  departmental  psychology  to  which  we 
have  referred.  But  this  might  be  obviated  by  two 
precautions.  In  the  first  place  the  Investigation 
Office  could  be  given  an  independent  status  such 
as  is  accorded  to  Boards  and  Commissions  esta- 
blished for  the  administration  of  governmental 
business  enterprises,  and  removed  from  the  possi- 
bility of  political  interference.   Secondly,  its  staff 
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would  be  specially  selected  and  would  comprise 
men  scientifically  trained  in  the  work  of  research 
and  investigation.  Its  permanent  nucleus  would 
not  necessarily  be  extensive,  and  it  would  gene- 
rally coopt  its  investigators  for  each  inquiry.  Its 
superiority  over  Royal  Commissions  would  lie  in 
the  machinery  it  would  have  for  publicity,  and  for 
bringing  continuous  pressure  to  bear  upon  the 
authorities  for  the  consideration  and  adoption  of 
its  conclusions. 

Finally  there  remains  the  third  aspect  which  we 
may  call  the  promotion  of  national  efficiency  in  its 
relation  to  government.  It  may  be  thought  that 
the  discharge  of  this  function  would  conflict  with 
those  of  the  Investigation  Office  we  have  already 
suggested.  But  its  scope  would  really  be  much 
wider,  and  it  is  probably  desirable  that  it  should 
be  entirely  separated  from  the  conventional  gov- 
ernment department.  In  his  "Democracy  and  the 
Human  Equation,"  Mr.  Alleyne  Ireland  outlines  a 
scheme  for  an  International  Society  for  the  Study 
of  Comparative  Government  which  would  be 
largely  endowed  by  the  State  but  which  would  be 
quite  distinct  from  Party  Government.  Only  thus 
he  argues  would  the  public  be  assured  of  the 
scientific  nature  of  its  solutions,  and  of  its  entire 
freedom  from  the  taint  of  political  partizanship  * 
In  a  lecture  given  in  Melbourne  in  1915  by  Pro- 
fessor Irvine  on  National  Organisation  and  National 
Efficiency,  he  put  the  case  for  a  similiar  bureau 
of  a  national  character.   "The  ideal  place"  he  said 

♦  Such  a  society  might  well  be  attached  to  the  League  of 
Nations,  through  which  its  reports  might  be  distributed. 
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"for  the  bureau  is  midway  between  the  Universi- 
ties and  the  State  departments.  Its  functions  are 
primarily  educational,  but  its  usefulness  would 
go  if  it  became  academic  in  spirit  and  so  got 
isolated  from  the  active  striving  of  the  community. 
But  it  is  equally  important  that  it  should  be  saved 
from  officialism,  and  that  it  should  retain  its 
scientific  interest,  independence  and  initiative."* 
By  these  agencies  a  continual  illumination  of 
obscure  problems  would  be  secured.  The  distor- 
tion of  facts  which  is  the  chief  weapon  of  political 
campaigns,  would  be  rendered  impossible.  While 
the  battle  would  wage  as  ever  round  the  methods 
to  be  adopted,  politicians  would  have  to  reckon 
with  an  informed  electorate,  which  would  draw 
the  teeth  of  opportunists  who  now  batten  upon 
ignorance.  The  departments  individually  and 
collectively  would  have  independent  and  scienti- 
fic tests  applied  to  their  methods  and  activities 
which  would  enhance  their  existing  power  of  in- 
fluencing administration  and  enable  them  to  evoke 
initiative.  The  Cabinet  would  have  at  its  command 
a  thought  organisation  which  would  enable  it  so 
to  devolve  its  powers  and  so  co-ordinate  the  acti- 
vities of  Government  that  Parliament  and  public 
alike  would  have  a  better  assurance  of  the  effi- 
ciency and  economy  of  public  administration. 


*  National  Efficiency  pp  15.20.  On  the  question  of  delimit- 
ing the  spheres  of  Intelligence  and  Research  Bureaus,  see 
Machinery  of  Government  Report  p.  32. 
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CHAPTER  VII. 
CIVIL  SERVANTS  AND  CIVIL  RIGHTS. 

"  It  is  extremely  difficult  for  Government  to  reverse 
their  steps.  Politics  is  the  great  art  of  compromise. 
Politicians  ....  set  about  their  work  by  asking  them- 
selves what  is  the  ideal  thing  to  do.  After  that  com- 
paratively simple  question  has  been  answered  comes  the 
real  problem :  How  far  will  the  conflict  of  sectional 
interests  and  class  interests,  class  hatred,  popular  pre- 
judices, and  popular  misconceptions  permit  the  attain- 
ment of  that  ideal  ?  And  how  far  does  it  compel  the 
modification,  or  even  the  practical  sacrifice,  of  the 
ideal? — H.  R.  Meyer,  Municipal  Ownership  in  Great  Britain , 
pp.  322-323. 

Notwithstanding  pronouncements  by  Royal  Com- 
missions and  the  privileges  and  prohibitions  pre- 
scribed by  Public  Service  Acts  and  Regulations,  the 
civil  &nd  political  status  of  public  servants  still 
remains  an  unsolved  problem.  While  some  critics 
hold  that  the  question  has  been  undeservedly  in- 
vested with  importance,  yet  the  mere  numerical 
strength  of  state  employees  forbids  its  abrupt 
dismissal. 

The  Macdonnell  Commission*  formulated  the 
questions  for  discussion  as  follows  : —  "Is  it  nec- 
essary or  desirable  in  the  public  interest,  to  place 
any  restrictions  upon  the  exercise  of  full  rights 
of  citizenship  by  those  citizens  who  are  members 
of  the  Civil  Service?  Does  any  conflict  arise  be- 
tween the  desires  and  interests  of  the  Civil  Ser- 


*  Fourth  Report  p.  95. 
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vant,,  regarded  as  a  citizen,  and  the  duty  of  the 
Civil  Servant  regarded  as  such;  and  if  such  conflict 
may  or  does  arise,  to  what  degree  should  either 
claim  to  prevail  over  the  other? 

In  more  detail  the  issues  raised  included  the 
omission  of  public  servants  from  the  jury  lists,  the 
exercise  of  the  franchise,  the  active  participation 
in  local  and  central  politics,  the  pursuit  of  muni- 
cipal and  parliamentary  honours,  the  furtherance 
of  group  interests  by  associations,  the  affiliation 
with  other  groups  or  organisations,  and  whether 
with  regard  to  any  or  all  of  these  questions,  any 
differentiation  should  be  made  between  officers 
who  are  engaged  in  administrative  duties,  and 
those  who  belong  to  the  manipulative  divisions. 

It  has  been  said  that  there  are  no  principles 
in  politics — that  everything  is  a  question  of  ex- 
pediency. However  closely  this  approximates  to 
actual  practice,  such  a  Machievellian  doctrine 
shocks  the  popular  mind  which  clings  to  a  belief 
in  the  high  moral  purpose  of  representative  in- 
stitutions. Nevertheless  it  is  difficult  to  deny  that 
in  many  matters  principle  has  been  sacrificed  to 
expediency.  It  will  also  be  acknowledged  that  the 
strain  of  adjusting  the  relations  of  the  individual 
to  the  social  group  in  modern  life  is  often  severe, 
and  sometimes  acute.  Such  is  the  case  in  the 
problem  under  discussion. 

While  the  State's  activities  were  more  or  less 
severely  confined  to  the  constituent  functions  of 
government*    principle    and    expediency  might 


*  See  Chapter  I.  p.  3. 
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easily  have  synchronised.  In  such  circumstances 
the  number  of  persons  engaged  in  executing  the 
State's  business  was  comparatively  small,  and  the 
personnel  was  sharply  distinguished  from  the 
ordinary  citizens.  There  was  little  difficulty  in 
defining  the  employees'  civil  status;  they  wer6 
regarded  as  the  personal  servants  of  the  Monarch, 
and  were  paid  from  the  Civil  List  without  the 
individual  items  being  scrutinised  by  Parliament. 
But  with  the  abrogation  of  the  personal  govern- 
ment of  the  sovereign;  the  gradual  extension  of 
the  franchise,  (till  it  includes  throughout  the 
British  Empire,  and  in  many  other  countries, 
nearly  the  whole  adult  population),  the  under- 
taking by  the  State  of  a  host  of  ministrant  duties, 
and  its  adventuring  into  commerce  and  industry, 
the  new  status  is  rather  that  of  employer  and  em- 
ployee, than  of  Monarch  and  servant.  Under  the 
old  covenant,  it  would  have  been  impossible  for 
the  question  of  the  exercise  of  full  rights  of  citi- 
zenship to  arise  since  many  of  them  were  a  close 
monopoly.  To-day  they  are  broad  based  upon  the 
principles  of  democracy  with  its  fundamental  as- 
sumptions of  liberty  and  equality.  Further  the 
conception  of  the  State  is  in  the  main  that  of  the 
community  organised  for  the  purpose  of  govern- 
ment. In  form,  the  structural  framework  of  gov- 
ernmental institutions  in  England  has  little  altered 
during  several  centuries.  In  actual  fact,  the  whole 
theory  and  practice  of  working  them  has  changed. 
The  power  of  the  Monarch  for  example  has  been 
severely  restricted  and  in  discussing  his  status 
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it  is  absolutely  imperative  to  distinguish  between 
his  personal  powers  and  the  executive  powers  of 
the  Crown  which  must  be  exercised  subject  to 
popular  control.  The  Crown  has  been  described 
by  a  high  constitutional  authority*  as  a  convenient 
working  hypothesis.  Other  constitutional  changes 
include  the  evolution  of  the  Cabinet,  (with  the 
doctrine  of  ministerial  responsibility),  the  office 
of  Prime  Minister,  and  the  party  system.  In  the 
face  of  such  changes  it  is  futile  to  imagine  that 
the  position  of  the  public  servant  has  remained 
unaltered. 

And  there  is  yet  another  side  to  the  question. 
We  have  referred  to  the  immense  extension  of 
State  activities,  entailing  the  employment  of  a 
large  army  of  officials,  who  represent  a  careful 
skimming  of  the  various  applicants.  Only  those 
who  possess  accredited  intellectual  ability  and  who 
are  certified  free  from  physical  defect,  are  ad- 
mitted into  the  "Service/'  In  Australia  recent 
figures  have  been  compiled  to  show  that  nearly 
20  per  cent,  of  the  adult  population  of  the  Com- 
monwealth is  directly  engaged  in  an  official 
capacity,  f  What  therefore  is  likely  to  be  the  re- 
action upon  the  progress  and  development  of  the 
community  if  this  extensive  and  select  section  is 
denied  the  privilege  of  making  a  positive  contri- 

*  Low :  "Governance  of  England"  p.  255. 

fin  the  debate  on  the  Commonwealth  Public  Service 
Bill,  the  Leader  of  the  Country  Party  stated  that  statis- 
tics had  been  compiled  to  show  that  since  Federation  the 
number  of  State  and  Federal  public  servants  had  in- 
creased from  89,831  to  248,976     (Hansard  3/10/1922). 
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bution  to  the  solution  of  modern  problems?  Is  it 
a  mere  imaginative  exercise  to  see  the  responsi- 
bility for  decisions  as  to  the  form  and  methods 
of  government  becoming  increasingly  concentrated 
in  the  hands  of  the  least  fit?  The  "intelligence" 
tests  conducted  in  connection  with  the  grading 
of  the  recruits  in  the  United  States,  if  the  in- 
vestigation premises  are  accepted,  disclosed  a 
remarkable  position  with  regard  to  the  average 
mentality  of  the  citizen  *  It  is  impossible  to  say 
what  allowance  should  be  made  for  the  grave  socio- 
logical complications  which  have  been  induced  by 
unrestricted  migration  to  the  United  States,  but 
if  there  is  any  analogy  between  the  mentality 
of  its  citizens  and  that  of  our  own,  the  dangers 
confronting  democratic  government  are  undoubt- 
edly very  real.  One  of  the  most  serious  condemna- 
tions of  the  party  system  of  government,  is  that 
the  more  intelligent  members  of  the  community 
refrain  from  exercising  their  civic  privileges.  If 
in  addition  a  considerable  percentage  of  the  com- 
munity is  to  be  denied  opportunity  for  actively 
participating  in  formulating  policy  and  moulding 
opinion  the  outlook  is  not  reassuring. 

Historically  civil  rights  have  been  conceded  be- 
fore political  rights.  The  enjoyment  of  the  former 
strengthens  the  feeling  of  solidarity  whereas  the 
grant  of  the  latter  may  conceivably  precipitate 
anarchy.  Political  rights  are  therefore  jealously 
guarded.    In  many  countries  women  are  still  re- 


*C.f.  Lothrop  Stoddard:  The  Revolt  Against  Civilization. 
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fused  the  franchise;  in  others  it  is  enjoyed  only 
as  a  consequence  of  the  ownership  of  property. 
Sovietism  on  the  other  hand  has  sought  to  dis- 
franchise those  who  possess  property  rights. 
Nevertheless  there  is  a  close  connection  between 
equality  in  civil  rights  and  equality  in  political 
rights.  If  civil  rights  are  denied,  the  man  or 
woman  is  reduced  to  the  level  of  a  chattel.  If 
political  rights  are  withheld  the  man  or  woman  is 
severely  restricted  within  narrow  private  interests, 
and  their  whole  outlook  may  be  contracted  and 
stunted.  Indeed  there  are  few  activities  of  life 
which  exercise  a  more  vitalising  influence  upon 
the  community  than  full  and  free  participation 
in  politics.  As  Dr.  L.  P.  Jacks  observes*  "The 
question  in  which  the  public  interest  of  all  nations 
is  most  deeply  centred  at  the  present  moment  is 
clearly  that  of  government — a  question  of  Protean 

forms,  but  fundamentally  the  same  in  all"  

"It  is  on  the  field  of  politics  that  the  fortunes 
of  mankind  are  to  be  ultimately  made  or  lost" 
When  political  rights  are  to  be  conceded,  however, 
and  by  whom  they  are  to  be  enjoyed  is  one  of  the 
most  difficult  problems  of  statesmanship.  While 
there  are  many  who  would  insist  that  the  State 
has  gone  too  far  in  its  concession  of  political 
privileges,  there  are  few  brave  enough  to  attempt 
to  withdraw  those  already  granted.  The  status 
of  civil  servants  is  analogous.  Some  countries 
have  gone  far  in  removing  many  restrictions  upon 


Hibbert  Journal,  March,  1922. 
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officials,  and  this  is  being  seized  upon  to  wrest 
similar  privileges  for  all. 

The  Act  of  Settlement,  1700,  gave  a  distinctive 
if  not  a  final  expression  to  the  constitutional  status 
of  officials  in  England.  Over  long  years  the  Com- 
mons had  been  struggling  against  the  arbitrary- 
administrative  acts  of  the  Monarch  who  as  we  have 
seen  had  almost  exclusive  control  over  the  appoint- 
ment and  remuneration  of  officials.  Some  of  these 
as  Secretaries  of  State  and  in  other  offices  were 
members  of  the  House,  but  they  were  primarily 
the  King's  servants,  not  representatives  of  the 
people.*  The  contest  began  to  take  a  new  aspect, 
in  the  days  preceding  the  Revolution  of  1688.  The 
Commons  felt  that  they  would  never  have  any 
real  control  over  the  Administration  if  the  Mon- 
arch were  in  a  position  to  "swamp"  the  House 
with  placemen.  Curiously  enough  Parliament  did 
not  then  see  the  implications  of  Ministerial  re- 
sponsibility, and  the  very  means  by  which  it  pro- 
posed to  defend  itself  against  the  Monarch  would 
at  the  same  time  have  prevented  its  having,  what 
subsequently  proved  to  be,  a  constitutional  con- 
trol over  the  acts  of  the  Crown.  Before  therefore 
the  section  of  the  Act  of  Settlement  came  into 
operation  by  which  a  person  who  held  a  place  or 
office  of  profit  under  the  Crown  should  be  incapable 
of  sitting  in  the  House  of  Commons,  the  clause  was 
repealed,  and  another  substituted  in  the  Act  of 
1705  under  which  the  holders  of  certain  offices 
only  were  excluded,  while  by  the  Act  of  1742  a 


*  C.f.  Grctton:  The  King's  Government"  p.  70. 
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large  number  of  minor  officers  were  also  disquali- 
fied. (From  this  has  developed  the  present  con- 
stitutional position  under  which  politics  are  sepa- 
rated from  administration,  and  at  the  same  time 
Parliament  is  assured  of  supremacy  over  the  ac- 
tions of  the  executive  and  the  administrative  staff. 
It  may  now  be  asked  how  the  substitution  of  the 
Crown  for  the  Monarch  in  relation  to  its  re- 
sponsibility for  the  executive  acts  of  the  State 
has  affected  the  status  of  the  official  ?  Is  the 
danger  which  the  Commons  saw  in  the  days  of 
the  Stuarts  from  the  existence  of  the  King's  place- 
men likely  to  recur,  if  the  distinction  between 
politics  and  administration  is  obliterated  ?  Would 
the  weakening  of  the  laws  and  conventions  of  the 
constitution  with  regard  to  the  status  of  officials 
affect  their  permanency  of  tenure?t 

(a)  Civil  Servants  and  the  Jury.  The  objections 
which  dictated  the  exclusion  of  officials  from 
Parliament,  lie  also  at  the  root  of  their  exclusion 
from  civil  and  criminal  juries.  In  its  inception 
the  jury  was  a  means  adopted  by  the  Monarch 
to  discover  the  existence  of  Royal  property.  By 
the  end  of  the  thirteenth  century  the  jury  had 
come  to  be  the  ordinary  method  of  trial  in  civil 
cases,  and  by  its  use  the  Sovereign  had  asserted 

f  In  this,  as  on  several  occasions  in  the  following  pages,  we 
merely  indicate  the  problem  without  attempting  to  provide  a 
ready-made  solution,  believing  it  to  be  of  the  utmost  import- 
ance that  the  community  should  recognize  their  existence.  The 
solution  of  these  problems  will  only  be  attained  after  hard 
thinking  upon  the  whole  question  of  the  civil  rights  of  public 
servants  such  as  has  not  hitherto  obtained. 
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the  superiority  of  State  justice  over  the  compet- 
ing jurisdictions  of  the  Barons  and  Church.  That 
superiority  rested  upon  certain  fundamental  princi- 
ples,* and  these  principles  would  be  seriously 
challenged  by  the  summoning  of  the  servants  of 
the  State  to  sit  upon  civil  juries.  The  case  is 
even  stronger  with  regard  to  criminal  actions.  In 
these  cases  also  the  jury  system  by  a  long  struggle 
had  ousted  competing  methods.  Nowadays  crimi- 
nal actions  take  the  form  of  a  suit  in  the  name  of 
the  Crown  against  an  offender.  It  would  be  singu- 
larly inconsistent  with  English  law  for  the  State  as 
accuser  to  submit  the  facts  for  the  arbitrament 
of  a  panel  of  its  own  servants.  There  would  be  a 
distinct  conflict  in  such  cases  between  the  interests? 
of  the  juryman  regarded  as  a  civil  servant,  and 
his  duties  as  a  citizen.  And  such  methods  would 
endanger  the  liberty  of  the  subject  even  more 
fundamentally  than  did  those  of  the  Star  Chamber, 
whose  activities  first  revealed  to  the  citizen  the 
great  bulwark  to  liberty  which  the  Jury  System 
secured.  It  would  seem  therefore  that  in  this 
case  the  desires  of  the  civil  servant  as  a  citizen 
would  conflict  with  his  economic  interests  as  an 
official,  and  that  therefore  the  former  should  be 
subordinated  in  the  interests  of  the  whole  com- 
munity. 

(b)  7he  Franchise-  Generally  speaking  there  is 
now  no  restriction  upon  the  exercise  by  State  offi- 
cials of  the  franchise.  In  England  during  the  past 


*C.f  Jenks:  Short  History  of  Politics,  pp.  108,  109. 
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two  centuries  there  has  been  considerable  hesita- 
tion and  doubt  exhibited  in  enfranchising  officials 
owing  to  the  fear  of  pressure  being  brought  to 
bear  upon  Members  of  Parliament.  The  Postal 
employees  and  the  Dockyard  employees  are  suffi- 
ciently strong  to  determine  elections  in  some  dis- 
tricts. In  Australia  where  the  proportion  of  offi- 
cials is  much  greater  than  in  England,  the  official 
vote  is  one  that  cannot  be  neglected  in  any 
electoral  campaign.  In  Victoria  after  the  Railway 
strike  at  the  beginning  of  the  twentieth  century, 
the  Premier  made  an  abortive  attempt  to  give 
public  servants  direct  representation.*  Group  re- 
presentation of  this  character  is  entirely  unsuitable 
and  anomalous  in  a  system  based  upon  geographi- 
cal areas.  Moreover  the  power  to  reward  with 
political  support  parliamentary  candidates  who  are 
prepared  to  further  official  demands  is  fraught 
with  grave  dangers.  Yet  it  cannot  be  said  that 
selfishness  is  a  monopoly  of  State  officials.  Their 
economic  interests  may  be  in  conflict  with  those 
of  the  community,  but  it  is  difficult  to  say  where 
the  line  would  be  drawn  if  political  selfishness 
was  to  be  visited  by  disfranchisement.  It  would 
certainly  be  necessary  to  extend  it  to  others  than 
civil  servants. 

But  the  mere  exercise  of  the  franchise,  power- 
ful weapon  as  it  may  be  for  bringing  pressure  in 
the  direction  of  increased  pay  and  improved  con- 
ditions, is,  in  itself,  felt  by  public  servants  to  be 


Victoria  Constitution  Amendment  Actf  1903. 
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inadequate.  While  their  economic  interest  is 
strong  and  important  it  does  not  dictate  the  whole 
of  their  outlook.  Public  servants  desire  to  take 
active  part  in  politics  to  win  recognition  for  their 
general  views.  Here,  however,  the  conflict  be- 
tween their  desires  as  citizens  and  their  duties 
as  officials  may  be  very  serious.  Which  interest 
should  be  subordinated  ?  Further  would  it  be 
worse  for  the  civil  service  by  active  participation 
in  politics  to  jeopardise  their  present  privileges 
including  the  important  one  of  permanence  of 
tenure,  or  for  the  community  to  lose  the  advant- 
age of  the  advice  and  experience  of  a  large  and 
select  body  of  electors  ? 

In  our  previous  chapters  we  have  shown  how 
the  present  administrative  system  functions.  The 
political  and  non-political  members  of  the  admini- 
stration are  sharply  distinguished.  The  former 
depend  for  their  office  upon  their  capacity  to  re- 
tain the  support  of  the  majority  of  the  electors; 
the  latter  upon  their  readiness  to  efface  them- 
selves and  execute  the  policy  of  their  political 
chiefs.  Each  ministry  expects  and  receives  the 
same  unquestioning  service  irrespective  of  its 
policy,  nor  is  any  inquiry  made  as  to  the  political 
views  of  officials.  It  cannot  be  denied,  however, 
that  the  success  or  failure  of  a  political  party  in 
these  days  often  depends  upon  its  espousal  or 
rejection  of  spectacular  and  controversial  pieces? 
of  legislation,  rather  than  upon  the  merits  of  its 
day  to  day  administration.  The  complaint  is  not 
infrequently  heard  that  the  success  of  the  former 


182 


depends  upon  their  elaboration  and  execution  by 
really  sympathetic  officials,  and  proposals  have 
been  made  to  enable  staffs  to  be  specially  re- 
cruited to  this  end.*  While  the  officials  are  pre- 
pared to  efface  themselves  from  the  factional 
fights  which  precede  the  adoption  of  such  measures, 
these  complaints  can  easily  be  refuted,  and  the 
integrity  of  the  official  position  secured.  But  if  on 
the  other  hand,  officials  become  keen  protagonists 
of  a  particular  policy,  and  attract  attention  by 
the  vehemence  with  which  some  of  the  contro- 
versial questions  are  advocated,  will  there  be  any 
basis  for  a  belief  in  their  impartiality?  Will  it 
not  follow  as  a  matter  of  course  that  the  spoils 
of  office  will  go  as  rewards  to  those  who  have 
assisted  in  the  successful  issue  of  an  election 
campaign  ?  Administration  of  the  complexity  of 
modern  times  would  be  impossible  without  per- 
manent officials,  and  the  working  of  the  machine 
would  be  intolerably  inefficient  if  every  political 
chief  came  to  scan  the  recommendations  and  sub- 
missions of  his  officials  in  the  light  of  their  known 
political  beliefs. 

But,  it  is  urged,  this  is  true  only  of  those  offi- 
cials who  have  it  in  their  power  by  their  status 
as  advisers  to  influence  the  direction  of  public 
policy.  Would  not  the  case  be  met  by  their  ex- 
clusion, leaving  the  preponderating  body  of  em- 
ployees entire  freedom  ?  But  Government  is  es- 

*C.f.  the  proposal  for  staffing  the  office  to  administer 
the  Motherhood  Endowment  Scheme,  and  the  Anti-Profiteer- 
ing Legislation  in  N.S.W. 
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sentially  a  question  of  administration,  and  the  ex- 
perience of  the  select  administrative  officials 
would  render  their  active  participation  in  politics 
of  greater  benefit  than  that  of  employees  who 
had  no  such  training.  Here,  however,  we  en- 
counter the  fundamental  objection  of  differentia- 
ting between  different  classes  of  officials,  Where 
would  the  line  be  drawn  ? 

(c)  Pursuit  of  Parliamentary  Honours.  The 
above  arguments  apply  equally  whether  the  offi- 
cial is  merely  engaged  in  furthering  the  candida- 
ture of  some  aspirant  for  parliamentary  honours, 
or  whether  he  is  himself  seeking  election.  Where 
officials  are  given  the  concession  of  prosecuting 
their  own  candidature  without  resignation  from 
the  service,  they  are  usually  required  not  to  use 
information  which  they  have  acquired  in  the  course 
of  their  official  duty*  But  here  arises  another 
opportunity  of  conflict  between  his  desires  as  a 
citizen  and  his  duty  as  an  official.  The  difficulty 
of  maintaining  that  degree  of  reserve  in  an  elec- 
tioneering campaign  which  such  a  restriction  en- 
tails is  too  obvious  for  us  to  believe  that  the  re- 
striction is  effective.  It  may  even  be  that  the  official 
might  contest  the  electorate  of  his  own  political 
chief,  in  which  case  the  inconsistency  of  his  con- 
duct would  be  manifest,  while  his  return  to  duty 
after  the  campaign  in  the  event  of  his  failure 
would  seriously  embarrass  the  administration  of 
the  department.    But  whatever  the  result  of  the 


*  See  note  at  end  of  this  chapter  for  particulars  of  their 
concessions. 
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election  might  be,  the  mischief  is  farreaching,  re- 
acting upon  both  the  public  and  the  service.f 

(d)  Municipal  Politics.  Do  the  same  difficulties 
arise  with  regard  to  municipal  politics?  In  Aus- 
tralia the  powers  and  functions  of  municipal  bodies 
are  much  more  circumscribed  than  in  England, 
Europe  and  America.  The  work  is  therefore  much 
more  definitely  administrative.  As  such  it  is  less 
likely  to  attract  those  who  prefer  the  spectacular 
but  dislike  the  close  attention  which  successful  ad- 
ministration entails.  Generally  speaking,  as  a  con- 
sequence, municipal  politics  have  not  aligned  them- 
selves with  state  and  national  party  factions. 
Officials  have  therefore  been  permitted  to  engage 
in  municipal  politics  although  they  are  forbidden 
to  accept  paid  offices  as  Clerks,  Auditors,  and  so 
on,  and  they  are  usually  required  to  obtain  per- 
mission before  contesting  any  ward  or  riding.  This 
restriction  again  is  imposed  to  avert  any  conflict 
arising  between  the  desire  of  an  official  in  his 
private  capacity  and  his  duty  in  a  public  one. 
For  example,  a  postman  has  been  refused  per- 
mission to  contest  a  ward  in  which  his  daily  round 
of  delivery  of  the  post  lay.  On  the  other  hand, 
if  municipal  politics  develop  along  party  lines  and 
if  the  functions  of  the  local  governing  bodies  be- 

t  "The  influence  of  the  Civil  Service  on  the  Government  is 
not  manifest  to  the  public,  but  anybody  who  has  been  inside 
the  machinery  as  I  have  been  for  a  good  many  years,  knows 
that  it  is  all  part  of  it,  and  if  the  Civil  Service  frankly  throws 
itself  into  politics,  that  sort  of,  we  won't  say  mystic  influence, 
but^  that  indefinable  influence,  that  unpublished  influence, 
which  is  not  clear  to  the  public  vanishes."  Hon.  D.  Lloyd 
George,  1921,  replying  to  Civil  Service  deputation. 
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come  extended  to  embrace  many  of  those  (entrusted 
to  them  in  other  countries,  it  may  become  nec- 
essary still  further  to  restrict  the  privileges  of 
the  civil  servant  lest  in  his  capacity  as  a  muni- 
cipal representative  he  should  be  forced  to  support 
or  acquiesce  in  a  policy  which  would  conflict  with 
his  duty  to  his  department. 

(e)  Associations.  There  remains  for  considera- 
tion the  case  of  associations  of  officers.  Generally 
speaking  in  English  speaking  countries  the  right 
of  association  which  is  permitted  in  industry  is 
also  permitted  to  employees  of  the  State.  In 
French  law  a  distinction  is  drawn  for  officials  be- 
tween membership  of  Associations  and  Syndicats 
(Trade  Unions).  Public  officials  are  allowed  to 
join  the  former  but  not  the  latter,  on  the  ground 
that  in  Associations  the  members  retain  their  per- 
sonality, and  have  complete  liberty  of  action  in  the 
exercise  of  the  respective  professions,  while  in  a 
Syndicat  the  will  of  the  individual  member  is 
entirely  merged  in  that  of  the  corporation  as  a 
whole.  But  French  law  has  also  limited  the  asso- 
ciation of  officials  to  those  of  the  same  service; 
they  are  prohibited  from  combining  with  officials 
in  different  services  lest  they  should  be  sufficiently 
powerful  to  challenge,  in  combination,  the  autho- 
rity of  the  State.  These  distinctions  are  unknown 
in  English  law.  While  the  administrative  service 
usually  forms  Associations,  and  the  manipulative 
divisions  Unions,,  there  is  no  prohibition  in  respect 
of  affiliations  either  with  each  other  or  with  Unions 
and  Associations  composed  of  non-officials. 
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With  regard  to  the  right  of  officials  to  form 
Associations  to  further  their  official  interests,  there 
can  be  no  quarrel.  But  the  questions  as  to  the 
form  of  Association,  and  the  scope  of  membership 
are  not  so  easily  dismissed.  Should  it  be  formed 
on  the  industrial  or  the  craft  model  ?  Should 
all  officials,  including  those  who  are  heads  of 
branches  or  who  act  in  a  supervisory  character, 
be  permitted  to  join?  It  is  highly  undesirable 
to  attempt  to  stereotype  the  form.  But  two  or 
more  Associations  must  be  prevented  from  com- 
peting for  the  same  class  of  members  as  that  only 
complicates  administration.  And  there  should  be 
one  channel  only  for  communication  and  negotia- 
tion with  the  authorities.  Industry  furnishes 
some  analogies  in  the  matter  of  membership  of 
unions  by  heads  of  branches  and  supervising  offi- 
cers. Some  Unions  have  endeavoured  to  secure 
control  over  their  foremen  by  making  them  join 
the  men's  unions.  Others  regard  them  as  em- 
ployers' representatives  and  refuse  them  admis- 
sion, or  expel  them  after  they  have  become  fore- 
men. In  the  Commonwealth  Public  Service,  the 
late  Commissioner,,  Mr.  McLachlan,  has  pointed  to 
the  administrative  difficulties  occasioned  by  Heads 
of  Branches  being  members  of  the  Union* 
Under  all  the  circumstances  it  would  seem  that 
efficiency  will  best  be  secured  and  discipline  main- 
tained if  the  Heads  of  Branches  are  excluded  from 
Associations  of  the  rank  and  file.   Some  doubt  has 


McLachlan's  Report  op.  cit  pp.  15  ct  scq. 
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also  been  expressed  as  to  the  desirability  of  allow- 
ing temporary  officers  to  join,  on  the  ground  that 
these  are  prone  to  be  less  responsible  in  their 
outlook,  and  may  thus  commit  the  Association  to 
improper  action,  but  this  danger  is  not  likely  to 
be  important. 

(f)  Affiliations  and  the  right  to  strike, — Different 
considerations  arise  with  regard  to  the  policy  of 
the  associations.  If  associations  are  allowed  complete 
freedom  to  affiliate  with  outside  organisations  it 
is  held  that  sooner  or  later  they  will  become  in- 
volved in  matters  which  while  not  directly  affect- 
ing their  official  positions,  might  seriously  affect 
the  conduct  of  public  business.!  The  Minority 
report  of  the  English  Royal  Commission  condemned 
affiliation  with  bodies  outside  the  Public  Service 
on  the  ground  that  "the  affiliating  body  sacrifices 
something  of  its  independence,  and  may  under 
certain  circumstances  be  under  an  obligation  to 
take  action  dictated  not  by  its  own  needs  and 
interests,  but  by  those  of  the  body  to  which  it 
has  affiliated  itself.  That  at  once  condemns  affilia- 
tion for  associations  of  public  servants  with  others 
in  the  nature  of  trades  unions."t 

It  is  obvious  that  this  view  ignores  the  whole 
trend  of  group  associations  in  industry  as  well  as 
the  development  of  state  activities.  Until  the 
latter  end  of  the  nineteenth  century,  the  right 
of  association  in  private  industry  was  not  clearly 
established,  and  the  legal  decisions  of  the  House 


f  McLachlan's  Report,  op.  cit  p.  22. 

%  Macdonnell  Commission  of  Report  op  cit  p.  148. 
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of  Lords  in  England  in  the  first  decade  or  so  of 
the  twentieth  century  necessitated  further  read- 
justments. It  is  clear,  however,  that  the  rights  of 
association  and  strike  have  been  admitted,  provided 
certain  preliminaries  have  been  fulfilled.  Is  the 
position  of  the  state  employee  any  different  ?  In 
France  employees  have  a  status  little  differing 
from  that  of  the  military.  A  strike  under  such 
circumstances  is  therefore  a  mutiny,  and  indeed 
by  bringing  the  military  orders  into  operation, 
strikes  of  government  employees  have  more  than 
once  been  quelled.  English  law,  as  we  have  seen 
is  different,  but  many  still  regard  strikes  of  gov- 
ernment employees  as  treason  against  the  state.* 
It  is  urged  that  employees  of  the  State  are  in  a 
different  position  from  private  employees  since 
they  are  merely  executing  the  orders  of  the 
people's  representatives,  and  that  therefore  a 
strike  is  against  the  community.  It  is  further 
urged  that  the  interests  of  the  employees  will  be 
sufficiently  safeguarded  by  public  sentiment.  We 
have  already  pointed  out  that  a  particular  politi- 
cal party  does  not  represent  more  than  a  section 
of  the  community  and  it  is  only  on  rare  occasions 
that  the  treatment  of  employees  is  an  issue  for 
electors.  We  have  also  shown  that  Parliament  is 
not  in  a  position  to  deal  with  such  issues,  es- 
pecially in  Australia  when  the  direct  administra- 
tion of  staff  matters  has  been  committed  to  "in- 


*C.f.  Piddington.  Report  on  Industrial  Arbitration  in  N.S. 
Wales,  1913.  Also  report  of  Duncan  McLachlan  op.  cit.  p.  15 
et  seq.   And  see  too  sec.  66  of  Commonwealth  P.S.  Act,  1922. 
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dependent"  Commissions.  And  public  opinion  and 
public  sentiment  are  so  vague,  so  unorganised,  and 
so  dependent  upon  vested  interests  for  publication, 
as  to  be  very  inadequate  safeguards  against  neg- 
lect of  grievances. 

But  it  will  be  urged  that  since  the  State  has  in 
Australia  erected  machinery  in  the  shape  of  inde- 
pendent Commissions  for  dealing  with  the  whole 
of  the  conditions  of  employees,  there  is  no  justifica- 
tion for  conceding  the  right  to  strike.  In  private 
industry,  until  the  establishment  of  Wages  Boards 
and  Courts,  this  machinery  did  not  exist.  But  the 
State  Commissioners  are  merely  in  the  position  of 
employers,  It  is  surely  absurd  to  identify  them 
with  the  will  of  the  community  with  regard  to  any 
and  every  obligation  which  they  require  of  em- 
ployees. And  the  position  is  still  further  aggra- 
vated when  they  resign  their  independence  and 
become  merely  the  channel  for  executing  the  views 
of  a  particular  political  party,  which  cannot  be 
regarded  as  representing  the  views  of  the  who> 
community. 

In  the  present  circumstances,  therefore,  we  find 
it  impossible  to  differentiate  in  any  way  the  posi- 
tion of  the  employee  in  private  industry  and  that 
of  the  official  of  the  State  with  regard  to  the 
right  of  association,  and  the  right  to  use  all  the 
powers  that  association  gives  for  calling  atten- 
tion to  his  grievances.  But  is  that  position  satis- 
factory and  final  ?  In  our  chapter  on  Whitley 
Councils  we  have  suggested  that  the  energies  and 
experience  of  the  staff  should  be  yoked  to  the 
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existing  machinery  for  collectively  developing  the 
organisation  of  the  Public  Service,  and  consider- 
ing the  terms  and  conditions  of  employment.  This 
at  least  will  remove  some  of  the  ambiguity  which 
at  present  attaches  to  the  status  of  the  official. 
But  even  with  such  additional  safeguards,  it  is 
impossible  to  deny  the  right  to  strike,  if  all  other 
avenues  have  been  explored  and  all  other  methods 
exhausted  to  secure  the  removal  of  conditions 
which  are  deemed  intolerable. 

But  all  these  judgments  are  only  tentative,  and 
might  be  rendered  obsolete  with  the  introduction 
of  functional  representation  in  Parliament,  or  by 
any  important  changes  in  the  methods  of  admin- 
istration. Pending  these  more  serious  altera- 
tions, however,  it  may  still  be  possible  to  give 
opportunities  to  the  official  for  the  fuller  expres- 
sion of  his  citizen  personality  by  such  methods  as 
we  have  previously  outlined.* 

NOTE  ON  CIVIL  RIGHTS. 

The  following  extracts  will  show  the  position 
with  regard  to  civil  and  political  rights  in  the 
various  countries  mentioned. 

ENGLAND. 

11  The  First  Lord  expresses  to  the  Board  his  own 
strong  sense  of  the  public  injury  which  must  be 
the  consequence  of  any  departure  from  the  condi- 
tions which,  under  Parliamentary  Government, 
render  a  permanent  civil  service  possible,  and  he 


*C.f.  Chapter  VI.  ante. 
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points  out  that  among  those  conditions,  the  essen- 
tial one  is  that  the  members  of  such  a  service 
should  remain  free  to  serve  the  Government  of 
the  day  without  necessarily  exposing  themselves  to 
public  charges  of  inconsistency  or  insincerity. 
The  First  Lord  points  out  that  whatever  may  be 
the  theoretical  difficulty  of  defining  the  degree  of 
reserve  which  these  conditions  impose  upon  civil 
servants  it  has  been  solved  in  practice  as  is  proved 
by  the  rarity  of  the  charges  of  partisanship, 
against  members  of  their  body,  so  that  the  Board 
of  Treasury  is  called  upon  to  refer  to  an  unwritten 
but  operative  law  rather  than  to  declare  a  new 
one/— Treasury  Minute,  C  4229,  1884. 

This  minute  was  written  in  connection  with 
Clause  16  of  the  Order  in  Council  which  provided 
that  "Any  officer  seeking  a  seat  in  the  House  of 
Commons  shall  resign  his  office  so  soon  as  he 
issues  his  address  to  the  electors,  or  in  any  other 
manner  publicly  announces  himself  as  a  candi- 
date." 

With  regard  to  municipal  politics,  the  Treasury 
issued  a  further  minute  on  15/ll/'09  stating  that 
"in  future  it  would  rest  with  the  head  of  each 
department  to  determine  whether,  and  if  so,  under 
what  conditions,  an  officer  of  his  department  might 
become  a  candidate  for,  and  serve  on,  any  local 
council,  provided  that  the  duties  involved  in  such 
candidature  or  service  should  not  conflict  with 
the  personal  performance  of  the  officer's  duties 
to  the  department/'  General  regulations  pro- 
hibit candidature  for  Borough  Council  elections 
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(whether  in  County  or  Metropolitan  Boroughs) 
and  with  respect  to  Parish  and  District  Councils, 
Civil  Servants  are  only  prohibited  from  member- 
ship of  those  Councils,  the  meetings  of  which  fall 
within  the  hours  of  official  duty.  (Macdonnell 
Commission  Report.) 

CANADA. 

By  Act  8  and  9,  George  V.,  Chapter  12,  Section 
32,  any  member  of  the  public  service  may  vote  at 
any  election — Dominion  or  Provincial — if  he  is  other- 
wise qualified  to  do  so ;  but  no  public  servant  is 
permitted  to  engage  in  partisan  work  in  connec- 
tion with  any  such  election,  or  collaborate  with 
any  party,  receive  or  in  any  way  deal  with  any 
money  for  any  party  funds,  and  any  person  violat- 
ing the  provisions  of  this  section  is  liable  to  be 
dismissed  from  the  service. 

SOUTH  AFRICA. 

Sec.  53  of  the  South  Africa  Act  debars  a  public 
servant  from  being  chosen  or  sitting  as  a  Senator 
or  Member  of  the  House  of  Assembly. 

Chapter  7  par,  3  of  the  Public  Service  Regula- 
tions enacts  that  in  the  event  of  an  officer  or 
employee  accepting  a  nomination  or  requisition  as 
a  candidate  for  election  as  a  member  of  the  Union 
Parliament  or  of  any  Provincial  Council,  or  of  any 
borough,  municipal  or  divisional  council,  he  shall  be 
deemed  to  have  voluntarily  resigned  from  the 
public  service.  The  Minister  may,  however,  grant 
permission  to  an  officer  or  employee  to  accept 
nomination  for  election,  and  to  serve  on  a  village 
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management  board,  health  committee,  school  board, 
local  board  or  any  other  Union  body,  if  he  is 
satisfied  that  the  officers  duties  as  a  member  of 
the  Public  Service  will  not  be  interfered  with,  and, 
further,  that  in  the  event  of  any  question  arising 
between  the  Union  government  or  any  Provincial 
Administration,  and  any  such  Board  or  Committee, 
any  officer  who  is  a  member  thereof,  shall  take 
no  part  in  the  discussion  or  vote  on  the  question. 

Public  Service  Regulations  also  forbid  an  officer 
publicly  to  comment  upon  the  administration  at 
any  department  of  the  government  of  the  Union 
or  the  Provinces,  or  to  use  for  any  purpose  other 
than  for  the  discharge  of  his  official  duties,  in- 
formation gained  by  or  conveyed  to  him  through 
his  connection  with  the  Public  Service,  and  no 
officer  shall  allow  himself  to  be  interviewed  for 
purposes  of  publication  on  questions  of  public 
policy,  or  official  matters,  except  with  the  consent 
of  the  minister. 

Sec.  16  of  the  Public  Service  and  Pensions  Act 
1912  provides  that  any  person  employed  in  the 
Public  Service  shall  be  deemed  to  be  guilty  of  mis- 
conduct and  dealt  with  as  provided  in  the  Act  who 
without  permission  of  the  Minister  or  the  head  of 
a  Department  speaks  at  a  public  meeting  or  con- 
tributes anonymously  or  otherwise  to  newspapers 
or  other  publications  of  a  like  nature  on  political 
or  official  subjects;  or  becomes  a  member  of  any 
political  association  or  takes  an  active  part  in 
political  matters,  or  becomes  a  member  of  any 
association  or  society  or  union,  the  objects  whereof 
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are  to  secure  advantages  to  officers  by  the  exercise 
of  political  or  undue  influence. 

Note  however  that  notwithstanding  the  pro- 
visions of  the  South  Africa  Act  and  the  regulations 
quoted  above,  General  Botha  as  a  result  of  a 
Labour  upheaval  in  Johannesburg,  issued  the  fol- 
lowing circular,  dated  2-9-13.  "In  reference  to  poli- 
cal  rights,  the  Government  concedes  freedom  of 
action  to  Railway  and  Harbour  employees  in  regard 
to  participating  in  municipal  affairs  whenever  nec- 
essary without  pay;  and  in  regard  to  elections  to 
Parliament  or  to  Provincial  Councils,  the  regula- 
tions will  be  so  modified  that  Railways  and  Har- 
bours employees  who  are  candidates  shall  be 
granted  leave  of  absence  without  pay,  and  if  un- 
successful in  their  candidature  shall  be  reinstated 
without  break  in  their  former  positions."  (See  Pub- 
lic Service  Commission  of  Inquiry  5th  Report, 
1920.) 

AUSTRALIA. 

By  the  Commonwealth  Constitution  Act  and  the 
Commonwealth  Electoral  Acts,  public  servants  who 
wish  to  stand  for  election  to  the  Federal  Parlia- 
ment, must  resign  before  date  of  nomination, 
and  in  the  case  of  state  elections  before  the  date 
of  election.  Officials  may  contest  municipal  elec- 
tions subject  to  obtaining  permission  to  do  so. 
Active  participation  in  politics  is  permitted  sub- 
ject to  the  provisions  of  Regulation  46  of  the 
Public  Service  Act,  which  requires  an  officer  (a) 
not  to  comment  publicly  upon  the  administration 
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of  any  department  of  the  Commonwealth,  and  (b) 
not  to  use  for  any  purpose  other  than  the  dis- 
charge of  his  official  duties,  information  gained 
or  conveyed  to  him  through  his  connection  with 
the  Public  Service. 

Section  66  of  the  Commonwealth  Public  Service 
Act,  1922,  provides  that  ''any  officer  or  officers  of 
the  Commonwealth  service  directly  fomenting  or 
taking  part  in  any  strike  which  interferes  with  or 
prevents  the  carrying  on  of  any  part  of  the  Public 
Services  or  utilities  of  the  Commonwealth  shall 
be  deemed  to  have  committed  an  illegal  action 
against  the  peace  and  good  order  of  the  Com- 
monwealth, and  any  such  officer  or  officers  ad- 
judged by  the  Board,  after  investigation  and  hear- 
ing, to  be  guilty  of  such  action,  shall  therefor  be 
summarily  dismissed  by  the  Board  from  the  Ser- 
vice, without  regard  to  the  procedure  prescribed 
in  this  Act  for  dealing  with  offences  under  the 
Act." 

NEW  SOUTH  WALES. 

Under  the  Constitution  (Public  Service)  Amend- 
ment Act,  1916,  officials  are  given  leave  of  ab- 
sence to  contest  Parliamentary  elections  without 
pay,  and  they  are  eligible  for  re-instatement  if 
unsuccessful.  With  regard  to  Municipal  politics 
Regulation  20  of  the  Public  Service  Act,  provides 
that  "no  officer  shall  accept  or  hold  the  office  of 
treasurer,  clerk  or  auditor  of  a  shire  or  munici- 
pality, An  officer  may  accept  and  hold  the  office 
of  President  of  a  shire  or  mayor  of  a  municipality 


196 


but  shall  resign  such  office  if,  in  the  opinion  of  the 
Minister  administering  the  department  in  which 
he  is  employed,  the  holding  of  such  office  is  in- 
compatible with  the  proper  discharge  of  his  de- 
partmental duties." 

Regulation  21  provides  that  an  officer  shall  not 
(a)  publicly  comment  upon  the  administration  of 
any  department  of  the  state  or  (b)  use  for  any 
purpose  other  than  the  discharge  of  his  official 
duties.,  information  gained  by,  or  conveyed  to  him 
through  his  connection  with  the  Public  Service. 

Victoria,  South  Australia  and  Tasmania  follow 
the  policy  of  the  Commonwealth.  Western  Aus- 
tralia follows  New  South  Wales. 
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PART  II. 
CHAPTER  WH. 
THE  DEPARTMENTS  AT  WORK  IN  N.S.W. 

"From  all  corners  ....  there  rises  one  complaint 
against  the  ineffectuality  of  what  are  nicknamed  our 
'red-tape*  establishments,  our  Government  Offices    .    .  . 

.  .  .  To  me  individually  these  branches  of  human 
business  are  little  known  ;  but  every  ....  reflective 
passer-by  has  occasion  to  wonder  much,  and  inquire 
earnestly,  concerning  them.  To  all  men  it  is  evident 
that  the  social  interests  of  ....  us  depend  on  the 
mysterious  industry  there  carried  on  ;  and  likewise  that 
the  dissatisfaction  with  it  is  great,  universal,  and  con- 
tinually increasing  in  intensity." — Carlyle  :  Latter-day 
Pamphlets. — Chap.  III.,  Downing  Street. 

Considerations  of  space  prevent  our  giving  more 
than  the  briefest  outline  of  the  work  assigned 
to  the  principal  Government  departments — Fede- 
ral and  State — operating  in  N.S.W.  In  this  out- 
line we  have  abandoned  the  Ministerial  grouping 
in  favour  of  a  classification  on  the  principle  of 
services  performed,  although  it  has  not  always 
been  possible  to  adhere  rigidly  to  this  plan.  The 
relation  of  the  various  departments  to  the  Public 
Service  Board  has  been  emphasised  in  order  to 
illustrate  the  lack  of  co-ordination  to  which  we 
have  drawn  attention  in  our  earlier  chapters. 

I.— DEFENCE  AND  POI4CEL 

(a)  Defence — 'Few  subjects  cause  Australians 
greater  perplexity  than  the  nature  and  adequacy 
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of  naval  and  military  defence.  The  realities  of 
the  Great  War  disturbed  our  easy  confidence,  and 
now  most  discussions  end  on  a  note  of  interroga- 
tion. What  is  to  be  the  future  of  the  system 
of  compulsory  training,  of  the  Australian  Navy, 
of  the  air  forces  ?  What  are  the  possible  reac- 
tions upon  our  defence  policy  of  the  Washington 
Conference,  what  the  potentialities  of  the  League 
of  Nations,  and  the  disarmament  proposals  ? 

The  story  of  Australian  land  defence  falls  into 
three  periods  :  the  first  which  closed  in  1870  with 
the  withdrawal  of  Imperial  troops,  the  second  dur- 
ing which  each  State  provided  its  own  forces,  and 
the  third  commencing  in  1901  when  the  Common- 
wealth assumed  control  of  the  defence  system. 

Under  the  Constitution  Act,  the  Federal  Parlia- 
ment is  empowered  to  legislate  with  respect  to 
the  Naval  and  Military  defence  of  the  Common- 
wealth. The  Governor-General  is  the  Commander 
in  Chief,  and  in  pursuance  of  the  power  conferred 
upon  him,  he  proclaimed  1-3-01  as  the  date  when 
the  various  State  Defence  Departments  should 
pass  to  the  Commonwealth.  The  Commonwealth 
Minister  for  Defence  then  took  over  the  adminis- 
tration. 

The  present  military  system  depends  upon  the 
Defence  Acts  1903-1921.  The  Acts  of  1903-4  pro- 
vided that  all  males  between  the  ages  of  18-60 
should  be  liable  to  serve  in  the  forces  of  the 
Commonwealth  in  time  of  war.  Compulsory 
training  was  introduced  in  1909,  thus  extending 
to  those  within  the  prescribed  age  limits  the  lia- 
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bility  to  military  service  in  times  of  peace.  Partly 
to  meet  the  demands  of  this  system,  Duntroon 
Military  College  was  established  for  the  training 
of  officers.  The  Acts  of  1914-5  provided  for 
the  organisation  of  a  permanent  Aviation  and 
Survey  Corps.  In  pursuance  of  the  authority 
provided  in  the  1909  Act,  Small  Arms,  Cordite, 
Clothing,  Harness,  Woollen  Cloths,  Acetate  of 
Lime  factories,  and  one  for  the  manufacture  of 
artificial  limbs  were  established  for  supplying 
materials  for  the  Defence  Department.  The  vari- 
ous other  measures  have  not  affected  the  main 
principles  underlying  the  recruitment  and  train- 
ing of  the  citizen  forces,  but  are  important  in 
their  elaboration  of  the  system. 

For  administrative  purposes  Australia  is  divided 
into  military  districts  with  a  military  command- 
ant in  each.  The  forces  are  (a)  permanent,  com- 
prising administrative  and  instructional  staffs, 
with  a  nucleus  of  technical  units,  e.g.,  artillery, 
engineers,  etc.;  (b)  citizen  forces;  and  (c)  re- 
servists. Till  1905  the  administration  of  the 
forces  was  in  the  hands  of  a  G.O.C.,  but  that 
year  saw  the  constitution  of  a  Military  Board 
which,  subject  to  the  Minister  is  charged  with  the 
administration  of  all  matters  relating  to  the  mili- 
tary forces.  The  Minister  is  ex  officio  President, 
and  assigns  the  duties  to  the  other  members,  who 
comprise  the  Chief  of  the  General  Staff,  the  Ad- 
jutant-General, Quartermaster-General,  Chief  of 
Ordnance,  a  Finance  member,  and  a  Secretary. 
There  is  also  an  Inspector-General  of  the  Forces 
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whose  functions  are  to  review  and  report  to  the 
Minister  upon  the  practical  results  of  the  Military 
Board's  administration  of  the  Government's  policy, 
the  training  and  efficiency  of  the  troops,  the  suit- 
ability of  the  arms  and  equipment,  the  condition 
of  the  fortifications,  and  upon  our  military  pre- 
paredness in  general.  For  the  purpose  of  se- 
curing continuity  of  policy  and  administration, 
and  effective  Parliamentary  responsibility  in  con- 
nection with  defence,  there  is  a  Council  of  De- 
fence, consisting  of  the  Minister  for  Defence 
(President),  Federal  Treasurer,  Inspector-General 
of  the  Forces,  Chief  of  General  Staff,,  Consulting 
Military  Engineer,  First  and  Second  Members  of 
the  Naval  Board,  and  the  Secretary  of  the  Depart- 
ment of  Defence  who  is  Secretary  to  the  Council. 

Wishing  to  reassure  itself  with  regard  to  the 
efficiency  of  its  military  system,  the  Common- 
wealth Government  arranged  for  its  inspection 
by  Lord  Kitchener  in  1909.  As  a  result  of  one 
of  his  suggestions  a  conference  of  Military  Staffs 
and  Railway  Commissioners  was  held  when  it  was 
agreed  to  form  a  War  Railway  Council  which 
meets  under  the  presidency  of  the  Quartermaster- 
General.  Its  peace-time  duties  comprise  the 
formulation  and  elaboration  of  methods  for  the 
transport  of  troops  and  equipment  by  rail,  ques- 
tions of  unification  of  gauges,  strategic  lines,  etc., 
while  in  war  time,  it  advises  on  questions  of  mobil- 
isation. Special  arrangements  have  been  made 
for  the  control  of  the  railways  in  war  time. 
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Air  forces  are  under  the  control  of  a  Council 
representing  naval,  military,  and  civil  aviation. 
The  difficulty  of  maintaining  an  air  force  apart 
from  the  encouragement  of  civil  aviation  is  very 
great  owing  to  the  almost  prohibitive  cost  due 
to  the  rapid  deterioration  of  the  equipment.  Only 
by  fostering  commercial  aviation  can  the  equip- 
ment, pilots,  and  technical  personnel  for  defence 
purposes  be  obtained  at  short  notice. 

Naval  defence  also  represents  distinct  stages  of 
development.  In  the  first  instance  the  States 
provided  their  independent  units.  Till  1885  Aus- 
tralia was  attached  to  the  Imperial  China  and 
East  Indies  Squadron,  Sydney  being  one  of  the 
bases.  Thereafter  it  became  a  separate  command. 
From  1891  there  was  the  period  of  naval  agree- 
ments with  varying  subsidies  paid  by  the  Colonies 
to  the  Imperial  Government,  and  from  1913  the 
Commonwealth  provided  its  own  ships  and  the 
bulk  of  its  forces.  The  first  torpedo  boat  de- 
stroyers for  the  Royal  Australian  Navy  were  or- 
dered in  1908.  The  revision  of  the  German  naval 
programme  in  1909  led  to  the  summoning  of  the 
Imperial  Defence  Committee  in  London  in  that  year 
when  the  composition  of  the  Navy  and  the  prin- 
ciples governing  the  naval  defence  of  the  Empire 
were  laid  down.  Australia  fell  into  line,  and  in  con- 
sequence of  her  undertaking  to  build  a  unit  of  a 
certain  strength  a  wider  sphere  of  defence  in  the 
Pacific  was  allotted  to  her.  The  later  conferences, 
and  the  visits  of  Admiral  Henderson,  Sir  Maurice 
Fitzmaurice,  and  Lord  Jellicoe  preserved  the  ne- 
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cessary  co-ordination  of  effort,  and  also  served  to 
keep  the  problems  of  Empire  defence  and  Aus- 
tralian responsibility  before  the  public.  The 
task  of  maintaining  an  efficient  navy,  however, 
is  closely  associated  with  the  questions  of  train- 
ing officers,  and  retaining  the  time-expired  rat- 
ings. A  Naval  College  was  established  at  Jervis 
Bay  for  the  training  of  cadets  and  the  Training 
Ship  "Tingira"  is  utilised  for  the  training  of  rat- 
ings. Since  the  declaration  of  peace,  defence 
policy  has  limped  and  halted,  and  the  decommis- 
sioning of  many  of  the  vessels  has  not  been  with- 
out its  influence  upon  the  questions  mentioned. 
Lord  Jellicoe  emphasised  the  danger  of  having  any 
but  the  most  efficient  officers  to  direct  the  Navy 
in  its  beginnings,  but  his  report  showed  the  dif- 
ficulties in  the  way  of  getting  that  type  to  leave 
England  lest  they  should  jeopardise  their  own 
chances  of  promotion  which  at  all  times  are  very 
slender.  Yet  this  is  vital  if  the  standards  and 
methods  of  the  Imperial  and  Australian  Navies  are 
to  be  uniform,  and  complete  co-operation  assured. 

The  Naval  Defence  Act  divided  the  naval  forces 
of  the  Commonwealth  into  two  main  branches — 
permanent  naval  forces,  and  citizen  naval  forces. 
The  administration  is  in  the  hands  of  the  Naval 
Board  which  comprises  the  Minister  (President), 
the  First,  Second,  and  Third  Naval  members,  Civil 
and  Finance  member,  with  a  Naval  Secretary. 
The  functions  of  the  Naval  Board  are  set  out  in 
Statutory  Rule  1911,  No.  32  ;  each  member  of  the 
Board  having  a  definite  sphere  assigned  to  him. 
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The  staff  of  the  Defence  Department  is  divided 
into  civil  and  military  or  naval  officers.  The  former 
are  controlled  by  the  Public  Service  Commissioner 
and  the  latter  are  subject  to  the  jurisdiction  of 
the  Military  or  Naval  Boards. 

(b)  Repatriation*. — Repatriation  may  be  said  to 
represent  an  organised  effort  to  care  for  the  sick, 
wounded,  and  dependents  of  these  and  fallen  sol- 
diers, and  to  reinstate  fit  men  in  civil  life  in  posi- 
tions as  far  as  possible  equivalent  to  those  pre- 
viously held.  In  the  prosecution  of  this  effort, 
the  Department's  activities  include  finding  employ- 
ment for  men,  vocational  training,  land  settle- 
ment, housing,  and  assistance  in  a  variety  of  ways. 
This  involves  the  employment  of  large  staffs  of 
officials  and  necessitates  heavy  expenditure. 

Until  the  constitution  of  the  Repatriation  De- 
partment in  1918  the  work  depended  upon  volun- 
tary effort,  but  was  systematised  and  encouraged 
by  official  recognition.  The  Australian  Soldiers' 
Repatriation  Act  created  a  Central  Commission  of 
seven  members,  with  the  Minister  as  Chairman; 
State  Repatriation  Boards  in  each  captial  compris- 
ing seven  members;  District  Repatriation  Commit- 
tees in  the  various  States;  and  State  Industrial 
Committees.  This  system  was  reorganised  in 
1920  by  the  substitution  of  a  Central  Commission 
of  three  paid  members,  with  subordinate  State 

*  This  department  is  a  legacy  of  the  war,  and  while  its  ac- 
tivities which  may  be  expected  to  diminish  in  course  of  time, 
might  be  better  dealt  with  under  other  headings,  it  seems  more 
satisfactory  to  deal  with  them  here. 
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Boards.  The  network  of  local  committees  was 
also  reorganised.  The  permanent  official  at  the 
head  of  each  State  organisation  is  known  as  the 
Deputy  Commissioner.  The  Repatriation  Com- 
mission administers  the  war  pensions  scheme,  but 
there  is  a  separate  Commission  for  War  Service 
Homes,  and  the  direct  supervision  of  land  settle- 
ment schemes  is  entrusted  to  the  various  State 
Departments,  since  Lands  administration  is  a  State 
activity. 

(c)  Police* — The  early  circumstances  of  the  Col- 
ony of  New  South  Wales  prevented  police  func- 
tions from  being  entrusted  to  local  instead  of 
central  government  authorities.  Governor  Mac- 
quarie  was  responsible  for  the  establishment  of 
the  first  civil  police  in  1810,  prior  to  which  date 
the  military  had  discharged  the  functions  of  pre- 
serving law  and  order.  The  police  were  supported 
from  the  Customs  revenue.  With  the  incorpora- 
tion of  the  city  of  Sydney  in  1842  half  the  cost  of 
metropolitan  police  was  charged  against  the  City 
Council,  but  owing  to  friction  which  arose  through 
divided  authority,  the  police  were  withdrawn  from 
municipal  jurisdiction  and  their  control  vested  in 
the  State  Executive  Council  in  1845.  The  main 
features  of  the  present  organisation  were  settled 
in  1868  although  the  recruitment  and  administra- 
tion of  the  force  now  depends  upon  the  consolid- 
ating Act  of  1899  and  amending  Acts. 

At  the  head  of  the  organisation  stands  the  In- 
spector General  of  Police  who  is  appointed  by  the 
Governor-in-Council.       He  is  exempt  from  the 
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provisions  of  the  Public  Service  Act  of  1902.  The 
police  force  proper  is  denied  access  to  the  Arbitra- 
tion Court,  remaining  subject  to  the  independent 
control  of  the  Inspector  General.  To  meet  an 
agitation  which  has  been  growing  in  the  force, 
the  Government  has  promised  an  Appeal  Board, 
but  its  constitution  is  a  subject  of  dispute.  The 
clerical  administrative  staff  is  under  the  jurisdic- 
tion of  the  Public  Service  Board.  The  State  is 
divided  into  a  number  of  Police  Districts,  usually 
controlled  by  Superintendents.  In  the  country 
these  districts  are  divided  into  sub-districts  in 
charge  of  an  Inspector  or  Senior  Sergeant,  and 
under  these  are  the  police  patrols.  In  the  Metro- 
politan areav  there  are  a  number  of  Divisions  each 
of  which  is  in  charge  of  an  Inspector.  An  im- 
portant branch  of  the  department  is  the  Criminal 
Investigation  (Detective)  Branch,  which  is  charg- 
ed with  the  collection  of  all  information  relating 
to  criminals  in  the  State.  The  police  force  is 
availed  of  by  the  various  departments  for  the 
discharge  of  a  large  number  of  functions  uncon- 
nected with  the  maintenance  of  order.  The 
Police  Regulation  (Superannuation)  Act  190&  fixes 
the  age  of  retirement  for  members  of  the  force 
at  60  years,  although  service  may  be  extended 
in  certain  circumstances  to  65  years.  The  force 
enjoys  special  pension  rights  unaffected  by  the 
Superannuation  Act  1916.  Officers  appointed  prior 
to  1st  February,  1907,  receive  a  pension  equal  to 
full  pay  after  thirty  years'  service  less  a  deduc- 
tion of  3  per  cent.     Officers  appointed  after  31st 
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January,  1907  may  not  receive  a  pension  larger 
than  three-quarters  of  their  salary,  subject  to  3 
per  cent,  deduction. 

II.— JUSTICE. 

The  legal  work  of  New  South  Wales  is  divided 
on  its  Ministerial  side  between  two,  and  some- 
times three,  Ministers  ;  an  Attorney  General,  a 
Minister  of  Justice,  and  sometimes  a  Solicitor 
General.  The  Attorney  General  is  the  leader  of 
the  legal  profession  and  is  charged  with,  inter  alia 
the  business  relating  to  the  office  of  Chief  Justice, 
the  Puisne  Judges,  the  Industrial  Court  and  Dis- 
trict Courts,  the  offices  of  Chairmen  of  Quarter 
Sessions,  and  with  advising  the  Government  on 
all  legal  questions.  The  office  of  Minister  of 
Justice  was  created  by  Parliamentary  resolution 
on  3-12-73,  and  the  duties  of  the  office  were  then 
defined.  Rearrangements  have  since  been  effec- 
ted, and  the  Minister  of  Justice  is  now  principally 
concerned  with  the  business  relating  to  the 
Equity,  Bankruptcy,  Sheriff's,  Probate,  Public 
Trust,  and  Registrar  General's  offices,  and  to 
Courts  of  Petty  Sessions,  Police  Magistrates,  Coro- 
ners, Gaols,  and  Court  Houses.  The  Crown  Soli- 
citor and  his  staff  occupy  a  position  in  regard 
to  the  Crown  analogous  to  that  of  an  ordinary 
solicitor  in  relation  to  a  private  client  in  a  sub- 
stantial way  of  business,  e.g.,  advisings  and  opin- 
ions are  furnished  to  the  various  departments  on 
points  of  law  ;  actions  are  commenced  on  behalf 
of    the    Government,    or    defences  are  entered 
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against  claims  made  against  the  Government ; 
conveyances,  leases,  and  agreements  are  drawn, 
summonses  are  issued  against  debtors,  and  so  on. 

The  permanent  head  of  the  Department  of  the 
Attorney  General  and  of  Justice  is  the  Under 
Secretary,  who,  with  his  staff,  and  many  of  the 
officers  of  the  Supreme  Court  and  Magistrates  of 
the  inferior  Courts,  is  subject  to  the  provisions 
of  the  Public  Service  Act. 

The  penal  character  of  the  early  settlement  in 
New  South  Wales  inevitably  determined  the  judi- 
cial system  and  coloured  the  administrative  mea- 
sures. In  the  Criminal  Courts,  English  criminal 
law  was  administered  by  a  Judge  Advocate,  as- 
sisted by  six  naval  or  military  officers  selected  by 
the  Governor.  The  Civil  Court  was  presided  over 
by  the  Judge  Advocate  and  two  citizens.  In 
1814  the  jurisdictions  of  these  Courts  were  separa- 
ted, but  the  question  of  the  privileges  of  emanci- 
pists having  arisen,  the  Imperial  Government  com- 
missioned Mr.  Bigge  to  report,  inter  alia,  upon  the 
laws  and  the  legal  system  of  the  Colony.  In  1823 
was  passed  the  New  South  Wales  Judicature  Act 
and  the  Charter  of  Justice  thereunder  was  issued 
on  13-10-1823.  This  constituted  the  Supreme 
Court  of  N.S.W.,  and  made  it  a  Court  of  Record. 
The  Charter  provided  for  a  Chief  Justice,  a  Regis- 
trar, a  Prothonotary,  a  Master  and  a  Keeper  of 
the  Records,  and  for  the  admission  of  barristers 
and  attorneys,  and  it  also  prescribed  the  manner 
of  appointment  and  duties  of  the  Sheriff.  Pro- 
vision was  also  made  for  an  Ecclesiastical  juris- 
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diction,  the  guardianship  of  infants,  and  for  ap- 
peals in  certain  cases  *  The  Act  of  1823  was 
repealed  by  the  Act  9  George  IV.,  Chap.  83,  but 
the  Charter  of  Justice  was  continued  in  force.f 
Under  this  latter  Act  the  law  in  force  in  England 
as  at  25-7-1828  was  extended  to  New  South  Wales 
provided  it  was  reasonably  applicable,  and  con- 
sequently that  Act  is  of  the  utmost  importance 
in  determining  the  law  in  force  in  this  State. 

Laws  in  force  classified  according  to  their  origin 
are  as  follows  : — (1)  Rules  of  English  law  which 
became  applicable  to  the  Colony  at  its  settlement 
or  by  the  Act  9  George  IV.,  Chap.  83  provided 
in  the  latter  case  the  law  was  reasonably  suited  to 
the  circumstances  of  the  Colony;  (2)  Imperial 
law  which  is  enacted  by  the  Imperial  Parliament 
either  expressly  for  this  State,  or  impliedly,  to- 
gether with  rules  and  conventions  thereunder ; 
(3)  local  law  which  includes  the  Acts  of  the  Com- 
monwealth and  State  Parliaments,  judicial  inter- 
pretation and  usage.  Consequently  many  diver- 
gencies from  English  law  have  been  introduced 
owing  to  the  specific  circumstances  and  needs  of 
the  States.  Nevertheless*  in  this  regard,  it  is 
important  to  bear  in  mind  the  provisions  of  the 
Colonial  Laws  Validity  Act,  1865,  which  "perman- 
ently defines  and  extends  the  authority  of  the 
Colonial  legislation."  This  Act  enables  a  Domin- 
ion or  State  Parliament  to  make  valid  laws,  which 
may  yet  be  opposed  to  English  Common  Law,  but 


*  C.f.  Handbook  Department  of  Justice. 

t  A  second  Charter  was  issued  under  this  Act. 
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it  cannot  make  laws  inconsistent  with  any  Imperial 
Act  which  was  intended  by  the  Imperial  Parlia- 
ment to  apply  to  the  Dominions  or  the  States. 

The  central  feature  of  the  judicial  system  is 
the  Supreme  Court  as  constituted  above,  but  its 
jurisdiction  has  since  been  modified  and  regulated 
by  subsequent  legislation.  The  Supreme  Court 
consists  of  a  Chief  Justice,  and  Puisne  Judges, 
three  of  the  latter  being  ordinarily  engaged  in 
matters  of  Common  Law,  the  remainder  exercising 
jurisdiction  in  Equity,  Bankruptcy,  Probate,  Div- 
orce, and  Matrimonial  Causes.  A  Puisne  Judge 
must  be  a  barrister  of  the  Court  of  at  least  five 
years'  standing.  The  Judges  hold  office  during 
good  behaviour,  and  are  only  removable  by  the 
Crown  upon  an  address  of  the  two  Houses  of 
Parliament,  subject,  of  course,  to  the  provision 
of  the  Judges'  Retirement  Act,  1918.  Their  sal- 
aries and  pensions  are  charged  upon  the  Consoli- 
dated Revenue  Fund  and  cannot  be  reduced  dur- 
ing their  continuance  in  office. 

The  Common  Law  jurisdiction  both  in  civil  and 
criminal  cases  is  exercised  in  part  at  Sydney,  and 
in  part  at  Circuit  Courts.  The  Court  also  exer- 
cises an  appellate  jurisdiction  both  from  its  own 
Judges'  decisions  and  from  the  inferior  Courts. 
It  also  exercises  a  supervisory  and  corrective  juris- 
diction over  the  inferior  Courts  and  Magistrates. 
These  inferior  Courts  include  (1)  the  District 
Courts  which  exercise  an  inferior  civil  jurisdiction, 
(2)  the  Courts  of  General  and  Quarter  Sessions, 
which  exercise  a  subordinate  criminal  jurisdiction 
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and  are  presided  over  by  a  District  Court  Judge 
as  Chairman ;  and  (3)  the  Magistrates'  Courts 
which  exercise  a  petty  jurisdiction  in  civil  and 
criminal  cases.  The  Magistrates  include  Stipen- 
diary Magistrates,  Police  Magistrates,  and  Honor- 
ary Justices  of  the  Peace.  There  are  also  Courts 
established  by  special  legislation,  e.g.,  Industrial 
Arbitration  Court,  Land  Appeal  Court,  Fair  Rents 
Court,  Courts  of  Review  for  Land  and  Income 
Tax,  and  for  Municipal  Assessments,  Mining  War- 
den's Courts,  Children's  Courts,  and  Licensing 
Courts.  The  Jury  system  is  in  operation  in  the 
State,  and  is  adopted  in  connection  with  criminal 
trials,  except  in  regard  to  offences  punishable  by 
Courts  of  summary  jurisdiction,  as  well  as  in  con- 
nection with  certain  civil  issues  tried  before  the 
Supreme  Court.  There  is  no  Grand  Jury,  the 
functions  of  that  body  being  exercised  by  the 
Attorney  General. 

(a)  High  Court. — Under  and  by  virtue  of  Sec- 
tion 71  of  the  Commonwealth  Constitution  Act, 
a  Federal  High  Court  has  been  established  which 
exercises  an  original  and  an  appellate  jurisdiction. 
It  holds  its  sittings  in  the  various  capital  cities 
of  the  Commonwealth  as  occasions  arise.  Its 
original  jurisdiction  lies  in  respect  of  actions  be- 
tween States,  or  residents  of  States.  Its  appel- 
late jurisdiction  extends  to  the  hearing  and  de- 
termination of  appeals  from  all  judgments,  de- 
crees, orders  or  sentences  of  any  Justice  exercis- 
ing the  original  jurisdiction  of  the  High  Court, 
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or  any  other  Court  of  any  State  from  which  an 
appeal  previously  lay  to  the  King  in  Council. 

(b)  Privy  Council. — It  is  an  essential  part  of 
the  prerogative  of  the  Crown  to  allow  appeals  to 
the  Crown  in  Council,  and  these  are  heard  by  the 
Judicial  Committee  of  the  Privy  Council.  Ap- 
peals lie  (a)  as  of  right  in  certain  cases,  and  (b) 
after  special  leave  where  the  issues  are  of  a  sub- 
stantial, general,  or  constitutional  importance. 

(c)  Special  Officers  in  connection  with  the 
Courts  in  N.S.W.  — The  administrative  work  of  the 
various  Courts  is  performed  by  persons  whose  of- 
fice is  usually  created  by  legislation.  Even  if 
power  of  appointment  to  the  office  is  not  vested 
in  the  Public  Service  Board,  the  latter  often  deter- 
mines the  rate  of  remuneration  of  the  holder,  and 
generally  speaking  has  complete  control  over 
staffing  and  remuneration  for  the  rest  of  the  per- 
sonnel, (a)  Prothonotary. — This  office  was  intro- 
duced into  N.S.W.  by  the  Charter  of  Justice  in 
1823.  The  duties  of  the  Prothonotary  include 
taxing  costs,  keeping  exhibits,  the  records  of  the 
Court,  and  the  register  of  barristers  and  solici- 
tors, (b)  Master  in  Equity  presides  over  the 
Equity  Office,  and  discharges  some  of  the  judicial 
work  of  the  Equity  Court.  He  also  acts  as  a 
Registrar,  conducts  inquiries,  taxes  costs,  super- 
vises accounts,  and  has  charge  of  the  sums  under 
the  control  of  the  Court  as  well  as  of  the  records, 
(c)  Registrar  of  Probates  is  in  charge  of  the  Pro- 
bate Office.  His  duties  include  granting  of  pro- 
bate and  letters  of  administration,  taxation  of 
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costs,  filing  and  passing  of  accounts.  He  may  also 
appoint  District  Agents  (usually  a  Clerk  of  Petty 
Sessions)  to  receive  local  applications  for  probate, 
(d)  The  Registrar  in  Bankruptcy  controls  the 
Bankruptcy  office.  He  has  a  Bankruptcy  jurisdic- 
tion in  certain  cases  specified  by  the  Act,  or  in 
cases  delegated  to  him  by  the  Judge  in  Bankruptcy. 
The  actual  administration  of  the  estate  of  the 
bankrupt  is  carried  out  by  official  assignees,  to 
whom  this  duty  is  assigned  by  the  Court  on  the 
sequestration  of  the  estate.  The  official  assignee 
and  his  staff  are  not  subject  to  the  Public  Service 
Act.  (e)  The  Sheriff  was  an  officer  introduced  by 
the  Charter  of  Justice.  By  the  act  of  1843  the 
office  was  regulated  anew,  it  being  provided  that 
the  Sheriff  should  hold  office  at  the  pleasure  of 
the  Crown  instead  of  being  appointed  annually. 
The  various  enactments  on  this  subject  have  been 
consolidated  by  the  Sheriffs'  Act  1900.  The  func- 
tions of  the  Sheriff  are  to  enforce  the  judgments 
of  the  Supreme  Court,  to  execute  writsf  to  take 
charge  of  prisoners  in  non-criminal  cases,  to  carry 
out  death  sentences  in  capital  cases.  He  has  also 
to  take  charge  of  the  business  relating  to  the 
administration  of  Courts,,  and  of  keeping  order 
therein.  He  is  charged  with  the  summoning  of 
jurors  in  both  civil  and  criminal  cases,  and  has 
the  custody  of  jurors  when  they  are  not  allowed 
to  separate.  For  these  duties  the  Sheriff  must  be 
in  attendance  either  personally  or  by  his  deputy 
at  all  sittings  of  the  Supreme  Court.  He  is  assisted 
by  a  Deputy  Sheriff,  and  a  number  of  deputies 
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stationed  in  various  parts  of  the  country, 
(f)  The  Clerk  of  Peace  is  an  officer  who  acts 
as  Clerk  for  Courts  of  Quarter  Sessions  through- 
out New  South  Wales.  His  duties  include  keeping 
the  records  of  the  Court,  reporting  as  to  persons 
awaiting  trial  in  each  district,  receiving  and  re- 
covering payments  due  to  the  Crown.  His  duties 
at  the  actual  sittings  of  the  Courts  of  Quarter 
Sessions  held  throughout  the  country,  e.g.,  arraign- 
ment of  prisoners,  swearing  in  of  jurors,  reading 
of  despositions,  etc.,  are  usually  discharged  by 
deputies,  (g)  The  Coroner's  office  is  now  regu- 
lated by  Statute.  His  main  functions  are  to  in- 
quire into  the  cause  of  death  in  cases  of  suspicion, 
or  in  gaol.  In  certain  cases  a  jury  is  required. 
The  Coroner  is  also  required  to  hold  inquests  int# 
the  origin  of  fires,  and  the  destruction  of  property 
thereby. 

(d)  Petty  Sessions.  This  is  an  extensive 
branch,  with  its  Magistrates  and  Clerks  scattered 
throughout  the  State.  Stipendiary  Magistrates  are 
appointed  for  the  Metropolitan  and  certain  other 
Districts  by  the  Governor  on  the  advice  of  the 
Executive  Council.  Police  Magistrates  are  salaried 
officers  appointed  for  various  country  districts  by 
the  Governor  on  the  recommendation  of  the  Pub- 
lic Service  Board.  Clerks  of  Petty  Sessions  are 
salaried  officers  under  the  jurisdiction  of  the  Public 
Service  Board,  who  discharge  a  host  of  ministerial 
and  quasi  judicial  functions  principally  in  connec- 
tion with  the  work  of  Justices  in  Petty  Sessions, 
e.g.,  the  Clerk  of  Petty  Sessions  calls  the  Justices 
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together,  prepares  the  various  notices,  certificates 
and  returns  required  under  various  Acts,  takes 
written  evidence  in  all  proceedings  before  Justices, 
receives  and  accounts  to  the  Treasury  and  Auditor 
General  for  all  fees,  fines,  licenses,  etc. 

(e)  Prisons.  The  Prison  System  was  reorgan- 
ised by  the  Prisons  Act  of  1874  by  virtue  of  which 
a  Comptroller  General,  and  a  Deputy  Comptroller 
General  were  appointed  to  take  over  the  duties 
which  up  to  that  time  had  been  exercised  by  the 
Sheriff.  The  Comptroller  General  who  is  subject 
to  the  control  of  the  Minister  of  Justice  admini- 
sters the  Prisons  Act,  1899  and  has  the  custody 
of  all  convicted  prisoners.  The  Deputy  Comp- 
troller General  is  charged,,  under  the  Comptroller 
General,  with  the  internal  administration  of  the 
Prisons  Department.  Both  these  officers  and  their 
staff  are  subject  to  the  Public  Service  Act. 

Prisoners  may  be  incarcerated  in  three  classes 
of  buildings  :  the  established  gaols,  police  gaols 
and  lock  ups.  The  staffs  of  the  first  mentioned 
gaols,  which  are  entirely  under  the  Prisons  Depart- 
ment, are  under  the  immediate  supervision  of  the 
Governor  of  the  gaol.  These  gaols  are  visited 
regularly  by  Visiting  Magistrates,  who  inspect  the 
state  of  the  premises,  the  quality  of  the  food 
supplied,  and  hear  and  inquire  into  any  complaints 
of  the  prisoners.  Police  gaols  and  lock  ups  are 
staffed  by  members  of  the  Police  force. 

Prison  management  has  been  continuously  over- 
hauled since  1896,  and  reformative  principles  have 
been  displacing  the  older  accepted  notions  of  im- 
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prisonment  as  a  reprisal  for  wrong  doing1,  and  a 
deterrent  force  for  the  example  of  others.  A 
cardinal  feature  has  been  the  scientific  classifica- 
tion and  the  restricted  association  of  prisoners, 
e.g.,  first  offenders  are  not  sent  to  the  same  gaol 
as  habitual  criminals.  Advances  in  psychology- 
have  shown  both  the  cruelty  and  unwisdom  of 
solitary  confinement,  of  enforced  silence,,  of  ex- 
cluding books,  and  so  on.  Accordingly  the  cells 
are  now  lighted,  libraries  are  provided,  visiting 
lecturers  are  welcomed,  and  the  prisoners  are 
occupied  with  useful  tasks.  Experimental  reforms 
are  those  (a)  at  Emu  Plains  Prisons  farm  on  the 
Nepean,  to  which  are  sent  first  offenders  under  25 
years  of  age  who  are  released  on  licence  on  condi- 
tion that  they  remain  on  the  farm  for  a  stated 
period;  and  (b)  at  Tuncurry  where  selected  prison- 
ers are  engaged  on  re-afforestation  work.  Inebri- 
ates with  no  criminal  record  are  segregated  in 
special  institutions. 

The  prerogative  of  pardon  is  vested  in  the  Gov- 
ernor, and  is  exercised  on  the  advice  of  the  Mini- 
ster. 

(f)  The  Public  Trust  Office.  This  office  has  deve- 
loped out  of  the  administration  of  Intestate  Es- 
tates. By  the  Charter  of  Justice  the  Registrar 
of  the  Supreme  Court  was  empowered  to  collect 
the  effects  of  deceased  persons  where  the  executor 
or  executors  of  any  will  refused  or  neglected  to 
take  out  probate  or  where  the  next  of  kin  was 
absent  and  the  effects  exposed  and  therefore  liable 
to  waste.    It  was  afterwards  found  necessary  to 
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extend  the  power  of  collecting,  managing;,  and 
administering  such  estates  and  the  Act  11  Vic.  No. 
24  was  passed.  This  Act  provided  for  the  appoint- 
ment by  the  Supreme  Court  of  an  officer  to  be 
styled  Curator  of  Intestate  Estates.  Lang's  Act, 
or  the  Real  Estate  of  Intestates  Distribution  Act, 
1862,  provided  for  the  succession  to  realty,  and 
authorised  the  Supreme  Court  to  make  rules  for 
the  guidance  of  administrators. 

Despite  amendments  by  the  Probate  Acts  of 
1890  and  1893  and  the  Wills  Probate  and  Admini- 
stration Act,  1898,  the  law  disclosed  certain  de- 
fects. Hardships  were  created  where  a  person 
renounced  his  executorship,  while  in  the  case  of 
letters  of  administration  the  bond  which  must  be 
taken  out  by  the  administrator  is  onerous  to  per- 
sons whose  economic  circumstances  are  slender. 
It  is  true  that  private  Trustee  Companies  have 
flourished  but  they  prefer  to  deal  with  the  larger 
estates,  and  their  legal  fees  and  costs  of  admini- 
stration, while  on  approved  scales,  often  prove  too 
burdensome  for  small  estates.  In  appointing  a  Pub- 
lic Trustee  by  the  Act  of  1908,  New  Zealand  had 
provided  an  alternative  to  the  private  trustees, 
and  the  operations  of  the  office  had  been  most 
successful.  New  South  Wales  followed  suit  with 
the  Public  Trustee  Act,  1913,  which  constituted 
a  Public  Trust  office,  and  provided  for  a  Public 
Trustee  to  be  appointed  by  the  Governor.  The 
fees  to  be  charged  are  fixed  by  regulation,  are 
paid  into  Consolidated  Revenue,  and  must  be  no 
more  than  sufficient  to  produce  an  income  to  cover 
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the  working  of  the  Act.  The  Public  Trustee  may 
act  as  Trustee  under  a  will  Trustee  under  a 
marriage  or  other  settlement,  Executor  of  a  will, 
Administrator  with  the  will  annexed,  Administra- 
tor of  an  Intestate  Estate,  and  as  an  agent  or 
attorney.  He  has  special  powers  and  privileges 
in  addition  to  those  possessed  by  a  private  trustee, 
but  is  subject  to  the  same  control  and  to  Orders 
of  the  Court.  For  example,  before  a  private  ex- 
cutor  can  collect  the  assets  of  an  estate,  he  must 
wait  till  the  Stamp  Commissioner  is  satisfied  with 
the  valuation,  and  till  death  duty  has  been  paid, 
but  under  the  Public  Trustee  Act  special  powers 
are  given  to  the  Public  Trustee  to  issue  a  certi- 
ficate immediately  probate  has  been  granted,  by 
virtue  of  which  he  can  collect  assets  and  make 
advances  to  necessitous  beneficiaries.  Again  the 
Public  Trustee  as  Administrator  in  Intestacy,  being 
under  State  Guarantee  is  not  required  to  find 
Bonds  for  the  shares  of  infant  or  absentee  next 
of  kin,,  and  this  results  in  a  saving  to  the  estate 
both  in  time  and  money.  The  Public  Trustee  may 
appoint  any  person  to  act  as  his  agent,  and  he 
usually  appoints  Clerks  of  Petty  Sessions  in  country 
districts.  The  staff  of  the  Public  Trustee  is  sub- 
ject to  the  provisions  of  the  Public  Service  Acts. 

(Ill)  FINANCE  AND  TAXATION. 

(a)  The  Treasury.  The  Treasury  is  the  pivot 
of  all  the  financial  operations  of  the  Government. 
It  manages  the  various  State  Funds,  including  the 
Consolidated  Revenue,  Public  Works,  Special  De- 
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posits,  and  the  like;  it  receives  the  collections  of 
Accounting  Officers,  and  of  taxes,  imposts,  rates 
and  other  revenues  payable  to  the  Consolidated 
Revenue  Fund;  it  pays  the  claims  against  the 
Crown;  it  supervises  the  public  banking  arrange- 
ments; it  manages  the  Public  Debt;  it  arranges  the 
flotation  of  loans,  and  the  sale,  inscription,  and 
management  of  Government  Stock  on  the  Sydney 
Register  at  the  Treasury.  It  supervises  the  pay- 
ment of  pensions  and  allowances  for  the  Imperial 
Government  and  on  behalf  of  other  States  and 
Colonies.  It  issues  under  various  Acts  of  Parlia- 
ment licenses  to  Auctioneers,  Publicans,  Tobacco- 
nists, Oyster  vendors,  Fishermen  and  so  on.  It 
exercises  a  Ministerial  oversight  of  a  number  of 
important  sub-departments  including  the  Harbour 
Trust,  the  Housing  Board,  the  Government  Print- 
ing Office,  and  the  Stores  Department.  The 
Treasurer  conducts  any  correspondence  with  the 
Banking  institutions  transacting  business  on  be- 
half of  the  Government  in  the  State  and  else- 
where, and  with  all  government  departments 
and  officers  on  the  subject  of  collecting,  expending, 
and  accounting  for,  the  public  revenues.  For  these 
purposes  the  office  is  sectionalised,  the  whole  ad- 
ministrative arrangements  being  controlled  by  the 
Under  Secretary  for  Finance  and  Trade,  who  is 
the  permanent  head.  The  staff  is  subject  to  the 
provisions  of  the  Public  Service  Acts.  Elsewhere 
we  have  dealt  with  the  Treasury's  function  in 
regard  to  the  preparation  of  the  Estimates,  and 
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with  the  control  it  exercises  over  the  departments 
through  its  supervision  of  expenditure. 

(b)  Auditor  General1  s  Department.  The  first 
official  authorised  to  discharge  the  duties  of  Audi- 
tor General  in  New  South  Wales  was  appointed 
in  1824  from  which  the  present  department  may- 
be said  to  date.  The  audit  arrangements  were 
controlled  from  England  until  the  coming  of  re- 
sponsible government  and  consequently  the  system 
bears  the  impress  of  English  practice  during  those 
years.  Both  systems,  however,  have  since  di- 
verged, and  there  are  now  important  differences 
to  notice.  Until  1856  the  Auditor  General  was  a 
political  officer,  being  a  member  of  the  nominee 
Council  till  the  grant  of  responsible  government, 
and  in  the  first  Ministry  a  member  of  the  Cabinet 
combined  the  portfolios  of  Lands,  Works,  and  Audi- 
tor General.  The  1856  Act— 20  Vic— disqualified 
the  Auditor  General  from  a  seat  in  the  Legislative 
Assembly,  and  conferred  upon  the  Governor  with 
the  advice  of  the  Executive  Council  the  power  to 
appoint  an  Auditor  General  and  his  staff. 

Although  audit  arrangements  were  the  subject 
of  much  legislation  and  inquiry,  the  Audit  Act  of 
1870  was  the  first  comprehensive  attempt  to  lay 
down  the  duties  of  the  Auditor  General  and  of 
officers  receiving  and  disbursing  public  moneys, 
and  to  define  the  relative  spheres  of  the  Audit 
office  and  the  Treasury.  Under  that  Act  the  Audi- 
tor General  was  concerned  with  the  Parliamentary 
audit,  and  the  Treasury  controlled  the  collection 
and  disbursement  of  accounts.    The  functions  of 
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the  Auditor  General  as  then  defined,  were  to  as- 
certain that  all  disbursements  of  public  money 
were  covered  by  Parliamentary  appropriations,  and 
that  the  requirement  of  acts  of  Parliament  with 
regard  to  accountability  for  collection  of  revenue 
and  authorisation  of  expenditure  were  fulfilled. 
An  important  amending  act  of  1895  provided  that 
all  appropriations  should  lapse  at  the  close  of  the 
financial  year  in  which  they  are  made.  In  1897  the 
Public  Service  Board  attempted  a  re-organisation 
of  the  duties  of  Treasury  and  Audit  Inspectors 
by  transferring  all  the  inspection  work  to  the 
Audit  office,  but  a  good  deal  of  friction  was  en- 
gendered and  this  reform  had  to  wait  till  the 
consolidating  measure  of  1902  gave  Parliamentary 
sanction  to  the  scheme.  It  is  upon  this  Act  that 
the  present  audit  system  rests.  The  Act  is  more 
than  an  audit  measure,  although  it  deals  with  this 
in  some  detail.  It  provides  for  the  appointment 
of  the  Parliamentary  Public  Accounts  Committee, 
a  body  of  five  members  of  the  Legislative  Assembly 
not  ministers,  which  reports  upon  all  questions 
connected  with  the  Public  Accounts  referred  to  it 
either  by  a  Minister,  the  Auditor  General  or  the 
House,  and  upon  all  expenditure  made  without 
Parliamentary  sanction.  The  report  of  this  Com- 
mittee is  furnished  annually  with  that  of  the 
Auditor  General.  The  Act  also  prescribes  the 
banking  arrangements,  the  duties  and  responsi- 
bilities of  accounting  officers  with  regard  to  the 
collection  of  moneys,  the  conditions  attaching  to 
the  disbursement  of  public  moneys  from  revenue, 
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loan  and  trust  accounts,  and  for  the  audit  of  ac- 
counts and  inspection  of  stores.  Within  six  weeks 
of  the  close  of  the  financial  year  the  Treasurer 
submits  details  of  the  receipts  and  expenditure 
in  respect  of  consolidated  revenue,  loan  and  other 
funds  to  the  Auditor  General  and  within  a  further 
six  weeks  the  latter  must  prepare  his  report  upon 
this  statement  and  submit  it  to  the  House.  As 
often  as  may  be  required  the  Treasurer  prepares 
a  warrant  of  all  moneys  likely  to  become  due  and 
payable  out  of  the  several  accounts  during  a  period 
not  exceeding  three  months.  These  warrants  are 
signed  by  the  Treasurer  and  sent  to  the  Auditor 
General  for  examination  and  certification.  The 
Auditor  General  then  returns  the  warrant  to  the 
Treasurer  who  obtains  the  certificate  of  the  Gov- 
ernor, and  this  is  the  authority  for  the  issue  of 
the  drafts  and  cheques  or  credits  mentioned  in 
the  Appropriation  Act. 

The  Auditor  General  is  appointed  by  the  Gov- 
ernor for  life.  This  removes  him  from  any  poli- 
tical interference.  He  is  not  subject  to  the  pro- 
visions of  the  Public  Service  Act,  although  all 
the  other  members  of  his  staff  are.  The  Auditor 
General  appoints  his  inspectors,  usually  from  the 
staff  in  his  office.  From  this  it  will  be  seen  that 
the  Auditor  General  exercises  the  function  of  of- 
ficial financial  adviser  to  the  Government  and  the 
public.  He  is  the  watchdog  upon  whose  alert- 
ness depends  the  guarding  of  the  official  financial 
interests  of  the  community. 
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(c)  Commonwealth  Audit  Department.  The 
Commonwealth  Audit  Department  was  consti- 
tuted by  the  Audit  Act  of  1901  to  which  there 
have  been  a  number  of  amendments.  As  the 
general  scheme  does  not  present  any  striking  dis- 
similarities from  that  outlined  above,  a  detailed 
account  is  omitted.  The  staff  of  the  Common- 
wealth Audit  Office  is  subject  to  the  control  of 
the  Commonwealth  Public  Service  Commissioner, 
although  the  Auditor  General  has  unsuccessfully 
made  several  representations  with  a  view  to  his 
being  given  complete  control  over  the  recruit- 
ment and  disposition  of  his  staff. 

(d)  Commonwealth  Bank  of  Australia.  The 
Commonwealth  Bank  (Head  Office,  Sydney)  was 
established  under  the  provisions  of  Act  No.  18  of 
1911  which  conferred  authority  to  carry  on  the 
general  business  of  banking,  and  to  exercise  any 
of  the  functions  incidental  thereto.  Its  capital 
was  fixed  at  one  million  pounds,  and  by  Act  No.  24 
of  1914  this  was  increased  to  ten  million  pounds 
to  be  raised  by  the  issue  of  debentures,  but  up  to 
the  present  none  have  been  issued.  The  1914  Act 
gives  the  bank  power  to  take  over  other  Banks, 
and  makes  provision  to  facilitate  the  transfer 
of  State  Savings  Banks  to  its  control.  The  power 
of  note  issue  till  1920  remained  in  the  hands  of 
the  Federal  Treasury,  but  by  the  Act  No.  43  of 
1920  that  function  was  transferred  to  a  special  and 
distinct  department  of  the  Commonwealth  Bank 
called  the  Note  Issue  Department.  This  part  of 
the  Bank's  activities  is  controlled  by  a  Board  of 
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four  Directors,  the  Chairman  being  the  Governor 
of  the  Commonwealth  Bank.  The  Board  must 
hold  a  reserve  of  gold  coin  and  bullion  equal  to 
one  fourth  the  amount  of  notes  issued.  The  net 
profits  from  the  note  issue  accrue  to  the  Federal 
Treasury. 

The  management  of  the  Bank  was  by  the 
original  Act  vested  in  an  officer  called  the  Gov- 
ernor; there  was  also  created  the  office  of  Deputy 
Governor.  The  staff  is  not  subject  to  the 
Federal  Public  Service  Act.  The  Governor 
of  the  Bank  has  power  to  establish 
branches  or  agencies  anywhere  in  the  Common- 
wealth, and  subject  to  the  approval  of  the  Com- 
monwealth Treasurer,  outside  the  Commonwealth. 
The  Federal  Government  is  liable  for  the  payment 
of  all  moneys  due  by  the  bank.  The  net  profits 
of  the  bank  are  distributed  evenly  between  (a)  the 
bank  reserve  fund,  and  (b)  the  Redemption  fund. 
For  the  half  year  ended  31-12-22  the  profits  were 
£197,306  18s.  8d.  The  Savings  Bank  Department 
was  commenced  on  15-7-1912,  and  the  General 
Banking  department  on  20-1-1913.  Prior  to  the  in- 
auguration of  the  Commonwealth  Bank,  the  State 
Government  carried  on  Post  Office  Savings  Banks, 
but  the  Commonwealth  Government  terminated 
the  Post  Office  agencies  as  from  1-1-13,  and  there- 
after the  State  Savings  Banks  had  to  find  other 
quarters.  While  some  states  have  agreed  to  trans- 
fer their  Savings  Banks  to  the  Commonwealth 
Bank,  New  South  Wales  still  operates  its  own 
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system  in  competition  with  the  Commonwealth 
Bank. 

An  important  branch  of  the  Bank  is  the  War 
Loan  Department  which  is  responsible  for  the 
management  of  the  various  Federal  War  Loans. 
The  discharge  of  this  function  and  of  arranging 
the  flotation  of  the  loans  saved  the  Common- 
wealth Government  considerable  sums.  The 
branch  accepts  for  safe  custody  War  Savings  Certi- 
ficates and  Commonwealth  Bonds  free  of  charge. 

The  Bank  took  an  active  part  in  the  manage- 
ment and  financing  during  and  after  the  war,  of 
the  various  Pools  established  by  the  Common- 
wealth Government  for  the  sale  of  wool,  wheat, 
butter,  etc.,  and  it  lent  its  resources  for  the  pur- 
chase of  the  Commonwealth  Shipping  Line.  It 
has  also  been  ready  to  finance  the  undertaking 
of  municipal  enterprises. 

(e)  Government  Savings  Bank  of  New  South  Wales. 
The  Government  Savings  Bank  of  New 
South  Wales  was  established  in  1871,  the  business 
being  conducted  through  the  medium  of  the  Post 
Offices,  under  the  control  of  the  Post  Master 
General.  As  the  Post  Office  was  transferred  to  the 
Commonwealth  in  1901,  the  ministerial  oversight 
of  the  Savings  Bank  operations  was  then  vested 
in  the  State  Treasurer.  With  the  entry  of  the 
Commonwealth  into  banking  operations,  the  State 
was  unable  to  use  the  Post  Office  after  1913,  and 
had  to  provide  separate  branches  and  agencies. 
Prior  to  the  establishment  of  the  State  Savings 
Bank  there  was  in  existence  a  Savings  Bank  of 
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New  South  Wales  administered  by  Trustees  nomi- 
nated by  the  Government.  In  1914  this  institu- 
tion was  taken  over  by  the  State,  and  since  then 
the  two  have  been  conducted  on  uniform  lines  as 
a  single  bank. 

Prior  to  1907  the  staff  of  the  Government  Sav- 
ings Bank  was  under  the  jurisdiction  of  the  Pub- 
lic Service  Board,  but  in  that  year  the  functions 
of  the  Bank  were  extended  by  the  amalgamation 
of  the  Savings  Bank  and  the  Advances  to  Settlers' 
Board,  which  latter  had  been  conducted  inde- 
pendently from  the  date  of  its  inauguration  in 
1899.  The  control  of  the  bank  was  then  removed 
from  the  Treasurer  and  vested  in  three  Commis- 
sioners, and  the  staff  was  at  the  same  time  removed 
from  the  supervision  of  the  Public  Service  Board. 
The  operations  of  the  bank  have  from  time  to 
time  been  extended  to  include  in  addition  to  its 
Savings  Department,  advances  to  settlers  on  Irri- 
gation Farms  (now  handed  over  to  the  Irrigation 
Commission)  to  settlers  in  connection  with  Closer 
Settlement  Promotion  schemes  (now  handed  over 
to  Lands  Department)  and  advances  to  enable  per- 
sons to  acquire  homes  or  to  pay  off  existing  mort- 
gages. In  1921  the  bank  was  again  re-organised 
under  the  provisions  of  the  Government  Savings 
Bank  (Rural  Bank)  Act  1920,  and  therefore  the 
operations  of  the  Bank  are  now  grouped  in  three 
Departments,  viz.,  Savings  Bank,  Rural  Bank,  and 
Homes  Advances  Departments.  The  concern  of 
the  Rural  Bank  is  as  its  name  implies  with  primary 

producers,  and  the  Act  authorises  advances  to  new 
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settlers  on  the  basis  of  £  for  £  on  improvements 
up  to  a  maximum  of  £5000,  and  overdrafts  on 
approved  security  to  persons  engaged  in  rural  pur- 
suits— such  advances  to  be  made  from  the  deposits 
accounts  of  the  Rural  Bank.  In  the  Rural  Bank 
Department  current  accounts  are  opened,  and  may 
be  operated  on  by  cheque,  and  the  Commissioners 
may  also  receive  fixed  deposits.  Subject  to  the 
approval  of  the  Governor,  the  Commissioners  may 
enter  upon  the  general  business  of  banking. 

(f )  Taxation,  (i)  Customs.  Control  over  tariff 
arrangements  in  Australia  was  exercised  by  Great 
Britain  till  after  the  middle  of  last  century.  This 
did  not  prevent  the  growth  of  divergent  policies 
in  the  separate  states.  Thus  the  political  ideas 
of  New  South  Wales  statesmen  inclined  towards 
free  trade,  while  in  Victoria  the  trend  was  towards 
protection.  These  conflicting  policies  had  to  be 
reconciled  before  Federation  could  be  consum- 
mated, but  protectionists  have  never  been  satis- 
fied with  the  compromise,  and  the  tendency  to- 
wards higher  duties  is  to  be  seen  in  many  of  the 
Customs  Tariff  Acts  passed  since  the  first  Com- 
monwealth Customs  Act  of  1901,  with  its  comple- 
mentary Customs  Tariff  Act,  1902. 

The  imposition  of  duties  of  Customs  and  Excise 
is  by  Section  90  of  the  Constitution  Act,  1901  an 
exclusive  one,  but  individual  States  may  with  the 
consent  of  the  Federal  Parliament  grant  bonuses 
in  connection  with  the  production  and  export  of 
goods.  The  Commonwealth  is  prohibited  from 
using  its  taxation  powers  so  as  to  discriminate 
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between  the  various  States.  Accordingly  with  its 
assumption  of  control  of  tariff  legislation,  uniform 
duties  were  levied,  and  commercial  intercourse 
between  all  the  states  became  free. 

The  tariff  has  been  subject  to  continual  altera- 
tion, and  it  has  been  used  as  a  weapon  to  further 
the  interests  of  manufacturers,  to  improve  the 
standard  of  living  of  employees,  to  maintain  the 
policy  of  White  Australia,  and  to  foster  closer 
trade  relations  with  the  United  Kingdom  and  the 
various  dominions.  Tariff  legislation  has  been 
closely  scrutinised  by  various  Commissions,  the 
most  exhaustive  inquiry  being  by  the  Interstate 
Commerce  Commission.  Considerable  friction  has 
at  times  been  engendered  by  the  unconciliatory 
attitude  of  the  department  towards  importers. 
Partly  to  meet  these  complaints,  and  partly  as  a 
result  of  the  disorganisation  of  the  exchanges 
following  the  war,  a  Tariff  Board  was  appointed 
in  1922.  The  Board  is  charged  with  ascertaining 
whether  imported  goods,  which  may  be  manufac- 
tured in  Australia  in  reasonable  quantities,  are  sold 
for  export  in  the  country  of  origin  at  less  than 
the  fair  market  value,  or  at  less  than  a  reason- 
able price,  i.e.,  the  cost  of  production  and  such 
addition  not  exceeding  20  per  cent  as  may  be 
determined  by  the  Tariff  Board;  or  whether  by 
reason  of  being  shipped  in  subsidised  vessels  at 
lower  freight  rates  than  prevail  at  the  time  of 
shipment,  or  by  reason  of  rebate  of  freight,  de- 
triment may  result  to  Australian  industry.  If 
the  Board  so  finds,  additional  duties  are  to  be 
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imposed.  Additional  duties  are  also  to  be  imposed 
if  by  reason  of  currency  depreciation  an  advantage 
is  given  over  Australian  or  British  goods.  The 
Board  has  also  to  make  inquiries  in  case  goods 
imported  from  abroad  have  had  their  raw  material 
dumped  in  the  country  of  manufacture.  Official 
decisions  are  embodied  in  a  Tariff  Guide  which 
is  available  to  the  commercial  community. 

The  Department  is  under  the  oversight  of  the 
Minister  for  Trade  and  Customs,  the  permanent? 
head  being  the  Comptroller  General  of  Customs. 
In  each  of  the  States  there  is  a  Collector  of  Cus- 
toms located  in  the  capital  cities,  who  is  assisted 
by  inspectors  and  a  large  staff  of  outdoor  and 
indoor  officials.  All  are  employed  under  the  pro- 
visions of  the  Commonwealth  Public  Service  Acts. 

(ii)  Income  Taxation.  This  is  the  most  important 
source  of  revenue  now  in  the  hands  of  the  various 
States.  South  Australia  was  the  pioneer  of  income 
taxation,  having  passed  an  Act  dealing  with  Land 
and  Income  Taxation  in  1884.  Tasmania  imposed 
income  taxes  in  1894,  Victoria  at  the  beginning  and 
New  South  Wales  at  the  end  of  1895,  Queensland 
in  1902,  Western  Australia  in  1907,  while  the 
Commonwealth  Government  entered  the  field  in 
1914  ostensibly  as  a  war  measure. 

New  South  Wales  land  and  income  taxation 
originated  in  the  fiscal  policy  of  the  then  Premier, 
Mr.  George  Reid.  A  department  of  taxation  was 
constituted,  controlled  by  three  Commissioners,  the 
staff  being  subject  to  the  Public  Service  Act.  In 
all  the  States  the  Income  Tax  Acts  are  now  admini- 
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stered  by  a  Commissioner  of  Taxation,  the  Federal 
Department  having  deputy  Commissioners  in  each 
of  the  capital  cities.  The  various  Acts  show  many 
divergencies,  both  in  regard  to  rates,  scope,  in- 
cidence, and  exemptions.  The  entry  of  the  Com- 
monwealth has  emphasised  the  desirability  of 
securing  greater  uniformity,  and  the  elimination 
of  overlapping  administrative  authorities.  New 
South  Wales  has  refused  to  concede  to  the  Com- 
monwealth the  power  of  collecting  its  taxes,  basing 
its  objection  on  the  grounds  both  of  the  divergence 
of  principle  underlying  the  assessment,  and  of 
the  higher  cost  of  administration  incurred  by  the 
Commonwealth  Department.  New  South  Wales 
has  very  considerably  widened  its  scope  of  income 
taxation  in  recent  years.  Taxpayers  are  assessed 
not  only  upon  their  annual  recurring  income,  but 
since  1914  they  have  been  compelled  to  pay  taxa- 
tion in  connection  with  profits  arising  out  of  the 
sale  of  lands,  goodwill,  shares  and  personal  pro- 
perty. 

(iii)  Land  Taxation.  Land  taxes  are  in  force 
in  all  the  States  of  the  Commonwealth,  and  this 
field  was  also  entered  by  the  Commonwealth 
Government  in  1910,  in  pursuance  of  its  policy  of 
ensuring  the  most  effective  use  of  land.  The  tax  is, 
generally  speaking,  levied  upon  the  unimproved 
capital  value  of  land  and  ranges  from  one  half 
penny  in  the  pound  upon  the  unimproved  capital 
value  in  Victoria  to  slightly  over  a  penny  in  the 
pound  in  the  case  of  the  Commonwealth.  There* 
are  various  graduations,  and  absentee  proprietors 
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are  usually  taxed  at  a  higher  rate  than  resident 
owners.  The  exemptions  vary,  that  in  New  South 
Wales  being  fixed  at  £240,  and  in  the  Common- 
wealth at  £5000.  This  system  of  direct  taxation 
was  introduced  in  New  South  Wales  in  1895,  but 
with  the  extension  of  local  government  in  1906, 
the  State  remitted  its  taxation  in  all  shires  and 
municipalities  where  a  general  rate  of  not  less 
than  one  penny  in  the  pound  is  levied.  The  Sydney 
Corporation  Amendment  Act,  1908,  made  a  similar 
provision  in  the  case  of  the  City  of  Sydney,  It  will 
therefore  be  seen  that  the  New  South  Wales 
Government  levies  land  tax  only  in  respect  of  the 
Western  division  which  is  not  yet  incorporated 
for  Local  Government  purposes.  Land  Tax  is  not 
generally  a  very  considerable  source  of  revenue 
for  the  State  Governments,  although  more  than 
two  millions  is  provided  for  Commonwealth  reve- 
nue. The  Act  is  administered  in  all  States  by  a 
Commissioner  of  Land  Taxes,  the  staff  in  New 
South  Wales  and  the  Commonwealth  being  sub- 
ject to  the  provisions  of  the  Public  Service  Acts. 

(iv)  Stamp  Duties.  Stamp  duties  may  be 
ranked  as  one  of  the  most  lucrative  among  revenue 
producing  sources.  In  New  South  Wales  this 
system  of  taxation  first  came  into  operation  on 
1st  July,  1865,  and  was  levied  for  nine  and  a  half 
years.  In  1880  the  tax  was  reimposed  by  44  Vic. 
No.  3  consolidated  by  the  Stamp  Duties  Act  No. 
27,  1898,  to  which  there  have  been  numerous 
amendments.  The  present  Stamp  Duties  Act,  No. 
47,  1920,  came  into  operation  on  30th  December 


231 


1920.  The  underlying  principles  of  the  various 
acts  have  been  uniform,  but  the  present  act  is 
most  comprehensive.  With  a  few  negligible  ex- 
ceptions, any  document  drawn  to  serve  as  a  record 
of  the  transfer  of  property  or  any  interest  there- 
in, is  liable  to  duty,  e,g.,  cheques,  receipts,  betting 
tickets,  share  transfers,  conveyances,  certificates 
of  incorporation,  etc.  Except  where  especially 
provided  by  the  Act,  duty  on  all  documents  must 
be  denoted  by  an  impressed  stamp.  Generally 
speaking,  adhesive  stamps  are  used  only  in  smaller 
denominations.  The  tax  is  not  imposed  by  the 
Stamp  Duties  Act.,  but  by  the  Finance  Taxation 
Act,  No.  60,  1915,  this  portion  of  which  is  admin- 
istered by  the  Stamp  Office.  In  addition  to  the 
foregoing,  the  1920  Act  imposes  Death  Duties  at 
prescribed  rates  on  the  value  of  property  passing 
by  way  of  devise  under  the  will  of  a  deceased  per- 
son or  in  a  case  of  intestacy.  The  Stamp  Duties 
office  is  administered  by  a  Commissioner,  who  with 
his  staff,  is  subject  to  the  Public  Service  Act. 

(v)  Other  Taxes.  The  principal  direct  taxes 
levied  in  New  South  Wales  in  addition  to  those 
specified  are  the  motor  tax  ranging  from  one  pound 
in  the  case  of  motor  cycles  or  taxi-cabs  to  £20 
for  the  more  highly  powered  cars.  Licenses  are 
issued  by  the  Police  Department.  The  Finance 
(Taxation)  Act,  1915,  and  amending  acts  imposed 
taxes  on  racing  clubs,  bookmakers,  and  on  betting 
tickets.  The  rates  vary  in  respect  of  country  and 
metropolitan  race  courses.  The  Totalisator  Act, 
1916,  as  since  amended,  provided  that  all  racing 
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clubs  or  associations  should  establish  approved 
machines  on  race  courses,  and  the  rate  of  contri- 
bution varies  in  respect  of  clubs  racing  for  profit, 
and  those  not  so  engaged.  The  Racecourse  Ad- 
mission Tax  came  into  operation  in  1920,  and  varies 
with  respect  to  the  particular  part  of  the  course 
entered.  The  Commonwealth  Government  levies 
taxation  upon  deceased  estates  by  the  Estates 
Assessment  Act  1914  and  is  graduated  from  one 
per  cent,  in  cases  of  estates  which  exceed  one 
thousand  pounds  in  value  to  a  maximum  of  fifteen 
per  cent.  The  Entertainments  tax  was  instituted 
in  1916  and  the  rates  are  graduated  according  to 
the  price  of  the  ticket  for  admission.  The  War- 
time Profits  Act,  1917,  imposed  a  tax  on  profits 
above  the  pre-war  standard.  For  the  financial 
year  1916  the  rate  was  50  per  cent  and  for  sub- 
sequent years  75  per  cent.  As  this  was  a  war 
measure  legislation  fixed  the  final  application  of 
the  tax  to  profits  arising  during  the  financial  year 
ending  30-6-19. 

(vi)  Uniform  Administration  of  Taxation.  The 
burden  of  increased  taxation  resulting  from  the 
war,  and  the  irritation  of  having  to  prepare  diffe- 
rent sets  of  taxation  returns  for  the  various  tax- 
ing authorities  have  led  to  a  demand  for  a  uni- 
form system  of  levying  and  collecting  taxes.  One 
of  the  most  important  canons  of  taxation  is  that 
a  tax  shall  be  so  levied  as  to  take  and  keep  out 
of  the  pockets  of  the  taxpayer  as  little  as  possible 
over  and  above  what  accrues  to  the  Treasury. 
The  convenience  of  the  taxpayer  is  another  maxim. 
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Both  these  have  been  ignored  in  the  taxation 
arrangements  of  Commonwealth  and  State  Govern- 
ments. If  there  had  been  an  alert  Government 
thought  organisation,  the  divergencies  would  pro- 
bably never  have  risen.  The  convenience  and 
economy  of  the  taxpayers  have  been  ignored  in 
efforts  designed  to  satisfy  the  abstract  claims  of 
Governments  to  paramount  authority  in  their  re- 
spective spheres. 

At  the  Premiers'  Conference  in  1916  the  follow- 
ing resolutions  were  passed  : — "Collection  of  Com- 
monwealth and  State  Income  Tax,  Land  Tax  and 
Probate  Duty  by  one  authority.  L — Resolved  : 
That  in  the  opinion  of  this  Conference,  the  Com- 
monwealth Government  and  the  Governments  of 
the  several  States  shall  direct  their  leading  Tax- 
ation officers  to  meet  at  an  early  date  and  pre- 
pare a  uniform  scheme  for  (a)  Income  Tax  (rates 
excepted),  (b)  Land  Tax  (rates  excepted),  (c) 
Probate  Duties  (rates  excepted).  2. — Resolved: 
That  this  Conference  reaffirms  the  desirability  of 
uniform  land  valuation  for  Commonwealth  and 
State  purposes  being  adopted  as  early  as  prac- 
ticable, and  that  the  necessary  legislative  or  ad- 
ministrative steps  in  that  direction  be  taken  by 
the  States." 

In  pursuance  of  these  resolutions  a  conference 
of  Taxation  officers  was  held  in  Melbourne  in 
March,  1917.  They  prepared  a  uniform  Income 
Tax  Act,  with  forms  of  returns ;  agreed  upon 
uniform  definitions  for  Land  Tax  ;  reported  that 
there  was  no  compensating  advantage  to  be  ob- 
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tained  from  recasting  the  Probate  taxation,  al- 
though, with  the  Commonwealth  representative 
dissenting,  they  suggested  that  economy  would 
be  effected  if  the  States  assessed  and  collected 
the  Commonwealth  Estate  duties.  With  regard 
to  uniform  valuation  they  recommended  the  es- 
tablishment of  a  Land  Valuation  Office  in  each 
State,  but  insisted  that  until  there  was  "one  de- 
termining authority,,  uniform  valuation  for  Land 
Tax  and  other  purposes  for  Commonwealth  and 
States  was  impracticable. 

On  the  question  of  a  collecting  authority  for 
Income  and  Land  Taxes,  the  conference  considered 
that  the  respective  Parliaments  should  decide 
whom  the  authority  should  be.  It  is  clear  that 
collection  carries  with  it  administration,  and  this 
is  the  rock  upon  which  all  proposals  have  been 
wrecked.  Each  succeeding  Premiers'  Conference, 
as  well  as  Royal  Commissions,  have  discussed  the 
problem,  the  general  recommendation  being  that 
the  Commonwealth  should  collect.  All  that  has 
been  achieved  so  far  is  that  the  States  and  Com- 
monwealth have  fallen  into  line  with  regard  to 
the  period  affected  for  taxation.  Upon  fundamen- 
tal principles  there  is  still  a  wide  divergency.  In 
1920  the  Prime  Minister  made  an  offer  to  collect 
the  State  Income  taxes  at  one-third  the  cost  then 
involved  to  the  States.  Since  this  involves  con- 
trolling administration,  the  States  with  the  ex- 
ception of  Western  Australia  have  rejected  the 
offer.  Western  Australia  came  into  the  arrange- 
ment as  from  1st  July,  1921.     Under  this  pro- 
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posal  the  State  Commissioner  becomes  a  Federal 
officer,  but  he  retains  his  position  as  State  Com- 
missioner of  Taxation  and  receives  his  salary  from 
the  State  Government.  All  questions  of  inter- 
pretation of  State  laws  where  they  differ  from 
Commonwealth  laws  will  be  determined  by  the 
State  Commissioner  independently.  Where  State 
and  Commonwealth  laws  are  identical  the  Federal 
determination  will  be  adopted.  The  West  Aus- 
tralian Government  will  pay  to  the  Common- 
wealth Government  annually  one-third  of  the  cost 
which  the  State  incurred  to  collect  its  tax  in 
1920-21.  This  amount  is  constant  and  is  not 
liable  to  be  increased  by  variations  in  the  work 
under  State  Acts. 

This  solution  has  had  the  support  of  the  last 
two  Royal  Commissions  upon  taxation.  The  only 
questions  to  be  considered  are  those  we  raised  at 
the  beginning  of  this  section:  the  convenience  of 
and  economy  to  the  taxpayer.  The  mere  collec- 
tion by  one  authority  is  small  economy,  and  pro- 
vides little  more  convenience  if  the  basic  prin- 
ciples of  assessment  and  interpretation  of  income 
remain  divergent.  Further  reform  awaits  a  de- 
termination of  the  question  of  State  rights.  If 
their  conservation  will  benefit  the  taxpayers,  the 
present  anomalies  and  initiations  will  continue, 
but,  if  as  seems  more  reasonable,  the  interests  of 
the  taxpayer  lie  in  the  direction  of  simplifying 
both  the  methods  of  assessment  and  collection, 
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then  mere  financial  stress  will  compel  the  amal- 
gamation of  these  and  other  overlapping  Common- 
wealth and  State  Departments  * 

IV.— DEVELOPMENT  AND  PRODUCTION. 

(a)  Lands  Department —Prior  to  the  grant  of 
responsible  government  in  New  South  Wales  Lands 
administration  was  discharged  by  the  Surveyor 
General,  but  in  1856  his  staff  was  merged  into  a 
Department  of  Lands  and  Public  Works.  By  a 
resolution  of  Parliament  in  1859,  however,  separ- 
ate departments  were  constituted.  At  that  time 
the  future  of  land  policy  was  being  most  keenly 
debated  as  the  leases  under  the  Orders  in  Council 
of  1847  were  nearing  maturity,  and  disillusioned 
gold-seekers  were  clamouring  for  land.  Sir  John 
Robertson's  Acts  of  1861  were  the  result.  By 
the  Acts  of  1884  and  1888  both  policy  and  adminis- 
tration were  readjusted.  While  subsequent  land 
policy  has  been  continuously  modified,  especially 
by  experimental  legislation  since  1895,  the  depart- 
mental organisation  has  remained  substantially  un- 
changed. 

The  source  of  the  principal  activities  of  the 
Lands  Department  is  now  the  Crown  Lands  Con- 
solidation Act,  1913,  and  subsequent  amending 
Acts.  Under  these  Acts  authority  is  given  to 
the  Department  to  dispose  of  the  public  estate 

*  Note  in  this  connection  the  Economies  Commission  Re- 
port; Royal  Commission  Report  (Messrs.  Ashton,  Ewing  and 
Welldon)  ;  and  Royal  Commission  Reports  (W.  W.  Kerr, 
Chairman),  27/io/,2i ;  13/4/22,  and  4/8/'22). 
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under  different  tenures  either  by  sale  or  lease. 
This  Act  also  provides  for  the  reservation  of 
areas  for  public  use,  and  for  setting  apart  sites 
for  towns,  recreation  reserves,  commons,  ceme- 
teries, etc.  Recently,  owing  to  the  depletion  of  the 
Crown's  estate,  another  important  function  has 
been  committed  to  the  department  under  the 
Closer  Settlement  Acts  of  1904  and  Amending 
Acts.  As  their  name  implies  these  Acts  provide 
for  the  more  intensive  utilisation  of  land,  and 
confer  upon  the  department  power  to  acquire  by 
purchase  or  compulsory  resumption  suitable  areas 
for  disposal  to  intending  settlers.  The  Crown 
attempts  to  reserve  to  itself  the  unearned  incre- 
ment of  land  following  upon  railway  construc- 
tion, by  providing  that  within  six  months  of  the 
sanctioning  of  a  proposed  line  the  department  may 
notify  a  list  of  estates  within  a  fifteen  miles' 
radius,  and  within  six  months  thereafter  the 
Governor  may  notify  intention  to  consider  acquis- 
ition. 

For  purposes  of  classification  of  land,  the  State 
is  divided  into  three  territorial  divisions — East- 
ern, Central,  and  Western — and  these  determine, 
to  some  extent,  the  methods  of  alienation,  and 
the  nature  of  the  tenure  available.  The  East- 
ern and  Central  divisions  have  been  subdivided 
into  ninety-one  districts,  and  the  Western  into 
ten.  In  each  of  these  districts  there  is  a  Crown 
Lands  Agent  who  receives  the  various  applications 
in  regard  to  land  dealings  and  the  payment  for 
sales  and  leases.     These  districts  (apart  from  the 
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Western  division)  are  grouped  into  thirteen  Land 
Board  Districts  with  central  offices  at  the  chief 
towns  in  such  districts  known  as  Local  Land 
Board  Offices.  Each  of  these  is  in  charge  of  a 
District  Surveyor  who  controls  a  field  staff  of 
surveyors  and  an  office  staff  of  draftsmen  and 
clerks.  Attached  to  each  Land  Board  District 
there  is  a  Local  Land  Board  exercising  judicial 
functions,  comprising  a  Chairman,  who  is  a  per- 
manent officer,  and  two  local  residents  (paid  by 
fees)  selected  for  their  intimate  knowledge  of  the 
various  local  land  matters  which  come  before  the 
Board.  Appeals  from  decisions  of  the  Board  lie 
to  the  Land  Court  (established  in  1921)  presided 
over  by  a  Judge  with  the  status  of  a  Supreme 
Court  Judge. 

The  Department  as  a  whole  is  under  the 
oversight  of  the  Minister  for  Lands,  and 
while  his  functions  are  prescribed  by  the 
various  Acts,  he  is  allowed  wide  dis- 
cretionary powers.  The  principal  administra- 
tive officer  is  the  Under  Secretary  for  Lands,  who, 
in  addition  to  being  responsible  to  the  Public  Ser- 
vice Board  for  the  efficient  organisation  of  his 
department,  is  responsible  to  the  public  for  the 
duties  which  devolve  upon  him  under  the  Lands 
Acts  and  regulations. 

Land  administration  in  Australia  is  one  of  the 
most  important  activities  of  government.  The 
errors  of  the  past  are  now  only  too  apparent.  Un- 
wise alienation  has  contributed  to  the  formation 
of  immense  private  holdings,  often  insufficiently 
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utilised,  and  intensive  settlement  depends  largely 
upon  the  capacity  of  the  Government  to  find  money 
for  resumptions.  In  addition,  policy  has  been 
uncertain  and  vacillating.  A  leasehold  policy  is 
adopted  by  one  Government  and  this  is  often  modi- 
fied by  extensive  privileges  of  conversion  on  a 
change  of  Ministers.  It  is  clear  that  successful 
administration  depends  upon  continuity  of  ideas, 
and  complete  indifference  to  partisan  exigencies. 
Results  take  years  to  achieve,  and  must  be  pur- 
sued with  a  singleness  of  purpose  which  is  quite 
impossible  with  the  rapidity  of  Ministerial  changes 
and  the  amateurish  tinkerings  with  policy  which 
these  changes  involve.  Ministries  however  are 
loath  to  relinquish  control  in  favour  of  indepen- 
dent Commissioners  such  as  Mr.  Commissioner  Al- 
lard  recommended.  In  addition  to  this  urgent 
question,  there  is  also  the  necessity  for  a  simpli- 
fication of  the  varieties  of  tenure.  Expert  opin- 
ion favours  reduction  to  four  or  five.  A  con- 
tinuance of  the  policy  of  maintaining  local  land 
offices  is  also  questioned.  If  there  were  real  de- 
centralisation,, the  system  might  be  satisfactory, 
but  it  is  doubtful  whether  the  interests  of  either 
economy  or  efficiency  are  served  by  having  local 
offices  with  staffs  of  surveyors,  clerks,  and  judi- 
cial bodies,  whose  every  instruction  must  emanate 
from,  and  almost  every  recommendation  be  re- 
viewed by,  Head  Office. 

(b)  Returned  Soldiers  Settlement  Branch. — This 
department  was  created  in  New  South  Wales  by 
the  Returned  Soldiers'  Settlement  Act,  1916,  in 
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order  to  facilitate  the  settlement  of  returned  sol- 
diers. The  work  of  settlement  is  jointly  under- 
taken by  the  Commonwealth  and  the  State,  the 
former  finding  the  money,  and  the  latter  provid- 
ing the  land,  selecting  suitable  settlers,  organis- 
ing training  farms  and  group  settlements,  con- 
structing necessary  railways  and  public  works,  and 
maintaining  inspections  with  a  view  both  to  as- 
sisting settlers  and  safeguarding  the  expenditure 
of  public  funds.  Selected  applicants  are  entitled 
to  an  advance  up  to  £625  for  the  purpose  of  im- 
proving their  holdings,  purchasing  plant  and  stock, 
erecting  dwellings,  and  so  forth.  Advances  for 
permanent  improvements  are  repayable  over 
periods  of  twenty-five  years,,  interest  only  being 
charged  during  the  first  five,  and  for  tools  and 
stock  over  periods  of  six  years,  interest  only  being 
charged  for  the  first  year. 

Originally  attached  to  the  Lands  Department, 
the  special  character  of  the  operations  resulted  in 
its  being  given  administrative  autonomy,  but  now 
that  most  of  its  objectives  have  been  achieved 
it  has  again  been  restored  to  the  oversight  of  the 
Department  of  Lands,  although  there  is  a  counter 
proposal  to  appoint  an  expert  Board,  as  in  Vic- 
toria, to  administer  the  Soldier  Settlement  Acts. 
Decentralisation  has  to  an  extent  been  achieved 
by  the  appointment  of  District  Officers  at  impor- 
tant centres.  There  is  also  a  field  staff  which 
supervises  the  various  activities  of  the  department 
in  its  relation  to  settlers  and  in  respect  of  such 
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enterprises  as  training  farms,,  sawmills,  cottage 
and  farm  building. 

(c)  The  Western  Land  Board —The  Western 
Lands  Act  of  1901  vested  the  management  and 
control  of  that  portion  of  New  South  Wales  known 
as  the  Western  Division  in  a  Western  Land  Board, 
empowered,  inter  alia,  to  grant  extension  of  leases 
and  tenant  right  in  certain  improvements.  The 
Board,  which  consists  of  three  Commissioners,  ap- 
pointed by  the  Governor,  exercises  all  the  powers 
conferred  upon  Local  Land  Boards  by  Crown 
Lands  Acts.  Tenures  granted  to  lessees  under 
the  Crown  Lands  Acts,  though  suitable  perhaps 
to  conditions  obtaining  in  the  Central  and  East- 
ern Divisions,  were  totally  inadequate  to  the 
peculiarities  of  the  Western  Division  which  com- 
prises an  area  of  about  80,000,000  acres.  The 
shortness  of  the  term  of  various  pastoral  tenures 
resulted  in  lessees  neglecting  to  effect  such  per- 
manent improvements  as  tanks,  bores,  fencing  etc., 
with  the  inevitable  result  that  the  division  was  not 
developed  and  occupied  to  its  full  capacity.  The 
Western  Lands  Act  1901  was  designed  to  remove 
these  objections.  The  Commissioners  were  em- 
powered to  issue  Western  Lands  Leases  which  ex- 
pire on  30th  June  1943. 

The  functions  of  the  Western  Land  Board 
are  primarily  the  administration  of  the  Western 
Jjands  Act  1901  and  amending  acts.  Such  work 
•ntails  the  conversion  of  tenures  under  Crown 
Lands  Acts  to  tenures  under  the  Western  Lands 
Act,    the  determination  of  rentals  of  Western 
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Lands  Leases,  issue  of  new  leases,  determination 
and  granting  of  tenant  right  in  improvements  ap- 
proved by  the  Minister.  The  Board  is  under  the 
oversight  of  the  Minister  for  Lands  and  the  staff 
is  subject  to  the  provisions  of  the  Public  Service 
Acts. 

(d)  Water  Conservation  and  Irrigation. — Al- 
though considerable  attention  has  been  devoted 
to  the  conservation  of  water  for  domestic  supplies 
in  cities  and  towns,  and  by  private  individuals 
for  irrigation,  water  conservation  on  a  large  scale 
is  still  in  its  infancy  in  Australia.  Only  one 
scheme — the  Murrumbidgee — is  capable  of  irriga- 
ting more  than  20,000  acres,  although  the  Murray 
River  scheme  will  be  much  more  extensive  when 
it  is  completed.  The  conservation  of  water  will 
facilitate  cheap  power,  provide  plentiful  domestic 
supplies,  promote  river  navigation,,  prevent  flood 
damage,  and  enable  the  formation  of  intensive  ir- 
rigation settlements.  The  *  Mildura  scheme  in 
Victoria  was  established  in  1887  and  is  operated 
by  the  Mildura  Irrigation  and  Water  Supply  Trust. 
By  the  Wafer  Act  of  1905  (Vic.)  all  the  other 
schemes  were  vested  in  the  State  Rivers  and  Water 
Supply  Commission.  The  Renmark  scheme  in 
South  Australia  is  vested  in  the  Renmark  Irriga- 
tion Trust  which  was  constituted  in  1893  upon 
lines  similar  to  Mildura.  Since  1910  irrigation 
in  South  Australia  has  been  under  the  control  of 
the  Irrigation  and  Reclamation  Works  Depart- 
ment. In  New  South  Wales  a  Royal  Commission 
was  appointed  in  1884  to  inquire  into  the  possi- 
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bilities  of  irrigation  works,  and  a  Water  Conserva- 
tion and  Irrigation  Branch  of  the  Public  Works 
Department  was  created  as  a  result  in  1890. 
Thenceforward  till  1912  the  Branch  was  engaged 
in  collecting  data  and  preparing  legislation.  In 
1913  an  independent  Commission  was  created  to 
control  these  activities  and  to  administer  the  Mur- 
rumbidgee  scheme.  Upon  the  death  of  the  first 
Commissioner  the  scope  of  the  Commission  was 
enlarged  and  its  personnel  now  comprises  three 
Commissioners,  the  Minister  for  Agriculture  being 
ex  officio  Chairman.  In  addition  to  the  Murrum- 
bidgee  Irrigation  scheme  the  Commission  controls 
the  irrigation  settlements  at  Hay  and  Wentworth 
established  in  1897  and  1899  respectively.  The 
Murrumbidgee  Irrigation  scheme  was  launched  in 
1906  when  Parliament  approved  the  construction 
of  Burrinjuck  Dam,  which  impounds  the  waters 
of  the  Murrumbidgee,  Goodradigbee  and  Yass 
Rivers,  thus  creating  an  immense  reservoir.  Two 
hundred  and  forty  miles  below  the  Dam  the  Ber- 
embed  Weir  diverts  the  water  to  the  irrigation 
settlement  for  a  distance  of  90  miles.  The  ten- 
ure of  the  farms  is  perpetual  leasehold,  the  rents 
being  based  upon  the  cost  of  construction  and  the 
character  of  the  soil.  Water  is  supplied  at  so 
much  per  acre  foot.  The  settlement  is  quickly 
growing  and  will  eventually  accommodate  more 
than  100,000  people.  The  administration  of  the 
scheme  has  been  adversely  criticised,  but  it  is 
probable  that  such  mistakes  as  occurred  were  in- 
separable from  the  launching  of  a  gigantic  enter- 
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prise.  The  occasion  for  fault-finding  was,  to  an 
extent,  due  to  the  stimulation  on  the  part  of  the 
Commission  of  too  sanguine  expectations  on  the 
part  of  the  settlers.  Important  townships  are 
springing  up  at  Leeton  and  Griffith,  where  the 
Commission  is  the  local  authority  for  constructing 
streets,  providing  water  supply,  sanitary,  and 
other  municipal  services.  Up-to-date  factories  for 
canning  fruit  and  vegetables,  for  making  butter, 
cheese,  and  bacon  have  been  erected,  and  there 
is  an  electric  power  station,  an  abattoirs,  as  well 
as  State  nurseries  for  the  supply  of  trees  to  the 
settlers. 

A  number  of  other  schemes  on  the  Lachlan, 
Macquarie,  Hunter,  Namoi,  Peel,  and  Warragamba 
Rivers  have  been  investigated,  and  these  will 
doubtless  be  carried  out  later  on. 

The  Water  Act,  1912,  vests  in  the  Crown  the 
right  to  the  use,  flow,  and  control  of  the  water 
of  all  rivers  and  lakes  which  flow  through  or  past 
or  are  situate  within  the  land  of  two  or  more  oc- 
cupiers. It  abolishes  riparian  rights,  and  estab- 
lishes a  system  of  licenses  for  works  of  water 
conservation,,  irrigation,  and  drainage.  Trusts 
have  been  constituted  in  connection  with  artesian 
wells,  with  schemes  for  the  improvement  of  natur- 
al off-takes,  and  of  effluent  channels  for  the  pur- 
pose of  diverting  supplies  from  the  main  rivers, 
and  with  weirs  and  pumping  schemes.  In  the 
artesian  basin,  trust  districts  have  been  formed 
for  the  distribution  of  water  over  pastoral  coun- 
try.     Shallow  boring  plans  were  formulated  in 
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1912  and  operations  were  commenced  the  follow- 
ing year.  The  regulations  provide  for  defined 
areas  being  declared  Shallow  Boring  Districts  with 
a  Boring  Centre. 

The  staff  of  the  Water  Conservation  and  Irri- 
gation Commission  is  not  under  the  control  of  the 
Public  Service  Board  but  terms  and  conditions  of 
employment  are  based  upon  the  Public  Service 
Acts,  and  the  Commission  requires  its  junior  of- 
ficers to  submit  to  the  Public  Service  Board's 
grade  tests. 

(e)  Mining. — Although  the  mining  industry  in 
New  South  Wales  received  its  main  impetus  by 
the  discovery  of  easily  won  gold  in  1851,  coal  min- 
ing dates  from  the  very  commencement  of  the 
Colony,  and  is  still  the  most  important  sphere  of 
mining  operations.  Coal  was  discovered  at  Coal 
Cliff  in  1797,  and  a  few  weeks  later  at  Newcastle, 
and  these  two  centres  still  retain  their  pre-emi- 
nence. Silver  was  discovered  in  1839  by  Count 
Strezlecki,  but  it  is  to  the  wonderfully  rich  silver 
lead  deposits  at  Broken  Hill  that  attention  turns. 
Discovered  by  a  boundary  rider  in  1883,  the  seri- 
ous exploitation  of  the  field  was  commenced  by 
the  floating  of  the  Broken  Hill  Proprietary  Com- 
pany in  1885,  since  which  date  the  output  of  the 
mines  has  exceeded  one  hundred  million  pounds. 
Outside  Broken  Hill  the  most  important  district 
is  Yerranderie.  Gold  was  also  discovered  by 
Count  Strezlecki  in  1839,  but  activities  did  not 
commence  till  1851  when  the  fields  round  Bathurst 
were  discovered  and  opened.     While  gold  still 
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lures  thousands  in  its  search,  it  is  an  industry  of 
diminishing  proportions  in  N,S.W.  The  presence 
of  copper  was  established  as  early  as  1800  but 
operations  did  not  commence  till  1844-45  in  the 
Molong  district.  The  most  important  centre  in 
N.S.W.  is  at  Cobar  which,  in  the  earlier  days 
of  its  operations  worked  under  great  disadvan- 
tages owing  to  the  absence  of  rail  communication. 
The  establishment  of  copper  refining  works  at 
Port  Kembla  has  stimulated  the  copper  industry 
in  this  State.  Zinc,  tin,  and  various  rare  metals, 
precious  stones,  and  iron  are  all  found  in  con- 
siderable quantities  in  New  South  Wales. 

All  mining  in  N.S.W„  is  carried  on  under  the 
provisions  of  the  Mining  Act,  1906  as  since  amend- 
ed. The  administration  of  the  Act  is  vested  in 
a  Minister  for  Mines,  the  permanent  head  of  the 
Department  being  the  Under  Secretary.  The  ad- 
ministration is  decentralised,  the  State  being  di- 
vided into  a  number  of  mining  districts  and  divi- 
sions, where  a  mining  warden  is  located.  Certain 
areas  are  set  apart  exclusively  for  mining,  and 
the  department  has  power  to  enlarge  or  restrict 
these  fields.  Mining  leases  are  of  two  main  kinds 
— leases  of  Crown  lands,  or  leases  of  private  lands. 
Mineral  rights  (i.e.,  licenses)  are  issued  to  in- 
dividuals on  payment  of  an  annual  fee,  but  upon 
the  discovery  of  gold  or  other  minerals  a  mining 
lease  must  be  applied  for.  The  Act  provides 
for  survey,  registration,  area  and  dimensions  of 
leases,  duration  and  renewal,  royalty  and  labour 
conditions.     The  Warden  is  clothed  with  impor- 
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tant  powers  under  the  Act,  including  the  power 
to  suspend  labour  conditions,  and,  sitting  as  a 
Warden's  Court,  he  has  jurisdiction  to  hear  and 
determine  suits  relating  to,  e.g.,  the  right  to  oc- 
cupy Crown  or  private  lands,  questions  of  en- 
croachment, of  partnership,  of  the  right  to  mine 
gold  or  other  minerals  in  or  to  be  taken  out  of 
any  land  occupied  under  the  Act.  His  jurisdic- 
tion is  final  where  the  matter  in  dispute  does  not 
exceed  £50,  and  may  be  final  in  cases  where  this 
sum  is  exceeded  if  the  parties  agree  to  accept  his 
decision.  Otherwise  appeals  lie  to  the  District 
Court  sitting  in  its  mining  jurisdiction. 

Prospecting  for  minerals  is  encouraged  by  the 
grant  of  subsidies,  and  applications  for  aid  are 
dealt  with  by  a  Departmental  Prospecting  Board. 
Advances  must  be  refunded  if  payable  minerals 
are  found  as  a  result  of  the  aid  granted,  The 
actual  working  of  mines  is  subject  to  the  pro- 
visions of  the  Coal  Mines  Regulation  Act  and  the 
Mines  Inspection  Act  (metal  mines).  Regulations? 
have  been  framed  under  these  Acts  providing  for 
the  safe  working  of  mines,  the  compulsory  certi- 
fication of  managers,  under  managers,  electricians, 
enginedrivers,  etc.,  and  are  enforced  by  staffs  of 
Inspectors. 

The  State  Coal  Mines  Act,  1912,  empowered  the 
Government  to  purchase  or  resume  coal-bearing 
lands,  or  coal  mines,  and  to  open  and  work  coal 
mines  upon  Crown  land  or  private  land  containing 
coal  reserved  to  the  Crown.  In  pursuance  of  this 
Act  operations  were  commenced  at  Lithgow,  but 
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it  is  a  condition  of  working  that  the  coal  shall 
be  used  only  by  State  departments.  The  Lithgow 
mine  is  now  being  developed  by  the  N.S.W.  Rail- 
way Commissioners. 

(f)  Forestry.—  All  the  States  have  now  affirmed 
the  importance  of  conserving  available  timber,  and 
re-afforesting  denuded  areas,  but  very  much  yet 
remains  to  be  done  to  justify  satisfaction  with 
forest  policy,  Relatively  speaking,  only  the  fringe 
of  the  question  has  been  touched ;  meanwhile 
whole  areas  are  being  denuded  by  the  wanton 
destruction  of  their  timber,  of  which  some  of  the 
best  varieties  are  now  very  scarce.  In  N.S.W. 
a  separate  branch  to  deal  with  Forestry  was  cre- 
ated by  the  Forestry  Act,  1909,  following  upon 
the  Royal  Commission  of  Inquiry  in  1907,  but  as 
the  Branch  was  administered  by  the  Lands  De- 
partment, there  was  ample  room  for  conflict  of 
interest.  In  consequence,  by  the  Forestry  Act, 
1916,  an  independent  Forestry  Commission  of  three 
members  was  appointed.  The  administrative  staff 
is  subject  to  the  Public  Service  Act,  although  the 
Commission  has  the  right  to  appoint  its  field  super- 
numerary officers.  The  Commission  is  responsible 
for  the  control  and  management  of  State  forests 
and  timber  reserves,  and  in  this  connection  it  may 
dispose  of  timber  and  products.  It  is  empowered 
to  train  forest  officers,  prosecute  researches  into 
timber  matters,  and  collect  statistics.  Provision 
is  made  under  the  Act  for  the  classification  of 
forest  lands,  for  the  proclamation  of  state  forests, 
for  the  acquisition  or  resumption  of  lands  for  state 
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forests,  and  for  the  dedication  of  forest  reserves. 
Licenses  are  issued  to  timber  getters  and  to  saw- 
millers,  and  generally  speaking  royalties  must  be 
paid  on  all  timber  felled  on  any  state  forest  re- 
serve, or  Crown  Land.  One  half  of  the  gross 
revenue  received  from  royalties,  permits,  or  licen- 
ses is  devoted  to  afforestation,  re-afforestation,  etc., 
with  which  a  good  beginning  has  been  made,  es- 
pecially along  the  Murray.  A  training  school  has 
been  established  for  the  purpose  of  training  for- 
estry experts,  and  a  proposal  has  been  mooted  for 
some  time  to  form  an  Australian  School  of  Forestry 
to  serve  all  the  States.  For  administrative  pur- 
poses the  State  is  divided  into  a  number  of  Dis- 
tricts in  charge  of  District  Foresters.  The  field 
staff  consists  of  two  classes  of  men.  On  the  one 
hand,  there  are  the  scientifically  trained  men  com- 
prising Inspectors,  who  supervise  the  whole  of  the 
outdoor  work  of  the  State,  District  Foresters, 
Forest  Assessors,  and  Forestry  Cadets,  and  on  the 
other,  technically  trained  men  comprising  forest 
guards  and  rangers,  forest  overseers,  and  labour- 
ers. A  forest  nursery  is  established  at  Gosford 
for  the  propagation  and  distribution  of  commerci- 
ally useful  timber  plants,  and  branch  nurseries 
exist  in  most  of  the  Forest  Districts. 

(g)  Agriculture. — All  the  states  have  their  port- 
folio of  Agriculture,  and  recent  years  have  seen 
a  considerable  extension  in  facilities  for  agricul- 
tural education,  and  for  the  dissemination  of 
scientific  knowledge  amongst  those  engaged  in  the 
primary  pursuits.      The  N.S.W.  Department  was 
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created  in  1890,  but  it  was  some  time  before  it 
reached  the  status  of  a  separate  Ministerial  Head. 
The  permanent  head  is  the  Under  Secretary,  and 
there  is  a  large  staff  of  scientific  clerical  and 
general  division  officers.  A  large  number  of 
minor  positions  on  experimental  farms  as  labourers 
and  the  like  is  in  the  gift  of  the  Minister,  and 
these  appointees,  unlike  the  other  officials,  are  not 
subject  to  the  provisions  of  the  Public  Service  Acts. 

The  practical  functions  of  the  Department  in- 
clude "the  collection  of  information  by  scientific 
investigation  and  practical  experiments  relating 
to  the  causes  of  the  failure  of  crops,  improved 
methods  of  cultivation,  means  of  combating  pests, 
the  use  of  fertilisers,  matters  of  drainage  and  irri- 
gation, new  plants  and  new  implements,  the  dis- 
posal of  surplus  products,  and  the  transport  of 
produce.  Such  information  is  placed  at  the  dis- 
posal of  the  agricultural  producers  of  the  state, 
and  other  assistance  is  rendered  to  them."  In- 
formation in  connection  with  the  above  is  dissem- 
inated by  means  of  the  Agricultural  Gazette,  the 
various  Bulletins  upon  different  topics,  and  public 
lecture  courses. 

Intensive  scientific  training  is  provided  at  the 
University  of  Sydney,  the  Hawkesbury  Agricultural 
College,  (which  provides  a  curriculum  dealing  with 
every  phase  of  agriculture)  and  at  the  various 
Experimental  farms  and  nurseries.  During  the 
year  special  schools  are  conducted  for  short  course 
students  in  various  subjects.  In  addition  the  vari- 
ous experts  give  lectures  and  demonstrations  as 
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opportunity  offers.  The  state  is  divided  into  dis- 
tricts, in  charge  of  District  Inspectors  who  co- 
ordinate experimental  work,  and  by  demonstration 
and  advice  keep  farmers,  fruit  growers  and  other 
primary  producers  on  right  lines.  An  important 
development  is  the  Agriculture  Bureau  which  aims 
at  fostering  the  establishment  in  rural  centres  of 
societies  for  mutual  discussion  of  common  inter- 
ests, and  the  development  of  community  life.  The 
Department  assists  these  local  groups  by  lecture* 
and  demonstrations,  scientific  literature,  and  sub- 
sidies to  the  extent  of  10/-  in  the  pound  of  mem- 
bers subscriptions. 

The  pastoral  Industry  is  fostered  by  various 
important  measures  including  the  Stock  Act,  the 
Stock  Diseases  (Tick)  Act,  and  the  Pastures  Pro- 
tection Act.  The  Chief  Inspector  of  Stock  and 
other  experts  are  continually  engaged  in  discharg- 
ing two  functions,  administering  the  Acts  de- 
signed to  protect  the  existing  flocks  and  herds, 
and  prosecuting  experiments  for  improving  the 
various  strains.  Sheep  breeding,  herd  testing  and 
so  on  are  carried  on  either  on  state  experimental 
farms  or  on  private  holdings.  Noxious  animals 
which  make  serious  inroads  upon  the  flocks  or 
upon  the  carrying  capacity  of  the  land  are  dealt 
with  under  the  Pastures  and  Stock  Protection 
Act.  The  greatest  pest  is  the  rabbit  which  has 
been  making  great  inroads  since  1881.  By  the 
Rabbit  Nuisance  Act,  areas  may  be  declared  "in- 
fested" and  provision  made  for  the  erection  of 
rabbit  proof  fencing.    Pastures  Protection  Boards 


252 


are  constituted  under  the  provisions  of  the 
Pastures  Protection  Act,  1902,  by  which  the  state 
is  divided  into  districts.  The  members  of  the 
Boards  are  elected  by  the  Stock  owners  in  each 
district  and  are  empowered  to  levy  a  rate  upon 
stock  for  the  destruction  of  noxious  animals. 

V.— PUBLIC  WORKS  AND  GOVERNMENT 
UNDERTAKINGS. 

(a)  Public  Works  Department.— Prior  to  1856 
each  department  carried  out  its  own  public  works, 
but  in  that  year  a  Department  of  Lands  and  Pub- 
lic Works  was  constituted  under  a  Minister  of 
the  Crown.  In  1859  a  separate  Lands  Department 
was  created  and  the  Public  Works  Department 
became  responsible  for  the  construction  and  main- 
tainance  of  electric  telegraphs,  railways,  and  pub- 
lic roads.  The  first  of  these  duties  was  trans- 
ferred to  the  Post  Office  in  1867.  The  second  was 
entrusted  to  the  Railway  Commission  constituted 
in  1888,  except  as  regards  the  construction  of  new 
railway  lines,  which  was  carried  out  by  the  Public 
Works  Department;  in  1916  this  duty  was  also 
transferred  to  the  Railway  Commissioners.  Finally 
the  work  of  constructing  and  maintaining  public 
roads  was  given  in  1908  to  Shires  and  Municipali- 
ties by  the  Local  Government  Act,  1906,  although 
the  Works  Department  still  retains  certain  duties 
in  this  respect.  Notwithstanding  the  transference 
of  these  important  branches,  the  Works  Depart- 
ment still  discharges  many  functions,  which  are 
briefly,  the  construction  of  water  and  sewerage 
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works  ;  erection,  repair  and  maintenance  of  public 
buildings;  dredging  and  improvement  of  harbours 
and  rivers,  excluding  those  vested  in  the  Sydney 
Harbour  Trust;  construction  and  maintenance  of 
docks  and  engineering  establishments;  construction 
of  land  drainage  works;  construction  and  main- 
tenance of  flood  prevention  works;  formation  and 
maintenance  of  roads  (except  those  vested  in 
Shire  and  Municipal  Councils);  construction  and 
maintenance  of  national  bridges  and  bridges  in 
the  Western  Division;  management  of  public  water- 
ing places,  except  those  controlled  by  the  Shire 
and  Municipal  Councils;  resumption  of  land  for 
public  purposes  and  State  undertakings.  In  the 
case  of  works  for  which  the  proposed  expenditure 
exceeds  £20,000,,  the  operations  must  not  be  put  in 
hand  until  recommended  for  parliamentary  ap- 
proval by  the  Public  Works  Committee,  constitu- 
ted in  1888.  The  purpose  of  the  1888  Act  was 
"to  provide  for  the  constitution  of  an  authority 
to  investigate  and  report  upon  proposals  for  pub- 
lic works  and  the  carrying  out  thereof  when  autho- 
rised by  Parliament,  and  to  make  better  provision 
for  the  acquisition  of  land  for  carrying  out  such 
works."  A  Parliamentary  Committee  of  13  mem- 
bers remunerated  by  fees  for  each  sitting,  is  ap- 
pointed for  the  duration  of  each  Parliament  to 
carry  out  the  first  mentioned  purposes  of  the  Act. 
The  Department  is  under  the  supervision  of  a 
Minister  for  Public  Works,  and  the  administrative 
head  is  the  Under  Secretary.  The  Department 
is  organised  in  branches  corresponding  to  its  princi- 
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pal  activities,  and  each  branch  is  directed  by  a 
professional  officer.  The  State  is  divided  into  Pub- 
lic Works  Divisions,  in  which  a  District  Works 
Office  is  established  under  a  District  Works  Officer 
and  staff,  thus  maintaining  closer  supervision  over 
local  works  being  carried  out  by  the  Department, 
The  whole  staff  is  subject  to  the  Public  Service 
Act.  The  Commonwealth  has  its  own  Department 
of  Works  and  Railways,  and  also  its  Parliamentary 
Committee  on  Public  Works. 

(b)  Business  and  Industrial  Enterprises, — New 
South  Wales  government  enterprises  may  be  classi- 
fied into  (a)  monopolistic  corporate  bodies,  con- 
stituted by  special  statutes  which  control,  e.g., 
railway  and  tramway  transport,  harbour  facilities, 
and  the  provision  of  water  and  sewerage,  and  (b) 
Industrial  undertakings  constituted  under  the  pro- 
vision of  the  "Special  Deposits  (Industrial  Under- 
takings) Act,  1912,  and  amending  acts/'  The  major- 
ity of  these  latter  undertakings  were  established 
primarily  to  supply  the  government  departments, 
but  many  of  them  also  cater  for  the  public,  in 
competition  with  private  enterprise. 

(i)  Railways  and  Tramways,  N.S.W. — Under  the 
provisions  of  the  Government  Railways  Act,  1912 
and  the  Amending  Act,  1916,  the  management  and 
administration  of  the  New  South  Wales  Railways 
and  Tramways  system  is  vested  in  an  independent 
Commission  comprising  a  Chief  Commissioner  to- 
gether with  three  Assistant  Commissioners  whose 
duties  are  allocated  to  them  by  the  Chief  with 
the  approval  of  the  Governor.   The  object  of  this 
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is  to  secure  the  paramount  authority  of  the  Chief 
Commissioner,  and  at  the  same  time  so  to  dis- 
tribute the  functions  among  the  Assistant  Com- 
missioners, that  the  work  of  administration  will 
be  facilitated. 

Railway  construction  in  New  South  Wales  was 
first  mooted  by  English  Companies  who  sought 
to  obtain  the  necessary  authority  from  the  Im- 
perial Parliament.  This  stimulated  local  enthu- 
siasm and  in  1846  steps  were  taken  which  re- 
sulted in  the  formation  of  the  "Sydney  Railway 
Company"  which  enjoyed  considerable  State  sup- 
port during  the  few  years  of  its  operations.  In 
1852  the  State  secured  the  right  to  appoint  three 
of  the  six  Directors,  and  two  years  later  by  the 
Government  Railways  Act,  1854,  entered  upon  com- 
plete ownership  and  direction  of  the  system.  In 
the  initial  stages,  the  government  exhibited  much 
indecision  with  regard  to  its  managerial  policy, 
oscillating  between  one  or  three  commissioners 
with  varying  degrees  of  independence  of  party 
political  government.  During  the  period  1858- 
1888  the  Railways  were  administered  by  a  single 
Commissioner  subject  to  the  control  of  the  Minister 
for  Public  Works.  This  system  produced  those 
evils  which  seem  to  be  inseparable  from  direct 
political  control.  For  example,  the  administration 
was  subordinated  to  party  exigencies,  and  nepo- 
tism was  rampant.  To  obviate  these,  and  the  re- 
sultant inefficiency,  Parliament  in  1888  delegated 
to  an  independent  Commission,  the  powers  pre- 
viously exercised  by  a  Minister  of  the  Crown.  This 
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policy  has  been  followed  in  all  the  States  of  the 
Commonwealth,  although  there  is  a  continual  poli- 
tical conflict  between  affording  complete  independ- 
ence to  Commissions,  and  the  desire  to  secure  a 
closer  party  grip  upon  the  administration.  On  the 
whole  the  Minister  merely  initiates  the  necessary 
legislation,  and  represents  the  Commissioners  in 
Parliament,  although  control  of  the  purse  enables 
the  Government  to  maintain  a  measure  of  con- 
formity between  the  management  of  the  railway* 
and  the  public  desires. 

There  are  therefore  several  important  limita- 
tions upon  the  independent  administration  of  the 
railways  by  the  Commissioners.  The  desirability 
of  constructing  lines  costing  more  than  £20,000 
must  first  be  considered  by  the  Parliamentary 
Public  Works  Committee,  which  body  was  con- 
stituted concurrently  with  the  removal  of  the  Rail- 
ways in  New  South  Wales  from  political  control. 
Even  when  this  desirability  has  been  established, 
the  construction  of  the  line  depends  upon  the  re- 
lative urgency  of  all  government  works,  and  the 
resources  of  the  Treasury.  The  railways  there- 
fore only  get  a  share  which  is  seldom  proportion- 
ate to  the  clamant  needs  of  rural  development 
or  city  transport.  It  is  not  improbable  that  rail- 
way commissions  will  have  to  be  given  a  much 
closer  control  over  their  finances  than  they  at 
present  possess,  enabling  them  to  enter  the  loan 
market  independently  of  ordinary  government 
borrowing  before  they  can  adequately  cope  with 
transport  problems.    From  1888  to  1916  the  work 
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Public  Works  Department  which  had  a  large  rail- 
way construction  staff  of  engineers,  surveyors, 
draftsmen,  and  so  on,  but  in  the  latter  year,  this 
duty  was  transferred  to  the  Railway  Commis- 
sioners who  also  took  over  the  majority  of  the 
staff  previously  employed.  This  is  an  eminently 
sensible  arrangement  likely  to  make  for  real  co- 
ordination and  efficiency,  but  it  is  not  viewed  with 
complete  satisfaction  in  political  circles.  Public 
Works  Departments  afford  excellent  opportunities 
for  provoking  gratitude  on  the  part  of  electors 
who  want  a  railroad,  a  tramway,  a  bridge  or  so 
forth,  while  the  mobilisation  of  considerable  gangs 
of  men  upon  one  or  other  of  these  works  might 
be  useful  to  turn  the  political  scale  in  doubtful 
electorates.  The  transference  of  railway  construc- 
tion to  Commissioners  who  are  uninterested  in 
anything  else  than  the  early  accomplishment  of 
the  most  urgent  works  tends  to  eliminate  such 
calculations. 

For  administrative  purposes,  there  are  three 
main  divisions  of  the  service  in  New  South  Wales. 
Traffic  (concerned  with  the  running  of  trains), 
permanent  way  (concerned  with  maintenance  of 
the  roads  and  bridges),  and  Loco  (concerned  with 
the  construction  and  repair  of  engines,  rolling 
stock,  etc.).  These  divisions  are  sectionalised  and 
controlled  by  responsible  officers  who,  while  they 
may  not  appoint,  may  suspend,  fine,  or  dismiss 
officers,  subject  to  an  appeal  to  the  Railway 
Appeals  Board  and  the  Chief  Commissioner.  Co- 
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ordination  is  secured  by  conferences  between  the 
various  sectional  heads  and  the  heads  of  divisions, 
and  these  in  turn  meet  the  Commissioners  regularly 
when,with  the  assistance  of  elaborate  statistical 
information,  the  exact  condition  of  the  system  can 
be  ascertained  and  discussed.  Once  a  year  the  Com- 
missioners make  a  tour  of  inspection  of  the  lines, 
when  local  associations  interested  in  railway  facil- 
ities have  opportunities  for  putting  their  views 
before  them. 

The  staff  is  recruited  by  the  Railway  Commis- 
sioners through  their  own  Staff  Board,  which  con- 
ducts the  various  examinations,  usually  of  an 
elementary  character.  Here  again  the  policy  is 
recruitment  from  below,  although  in  the  higher 
professional  positions,  it  is  tempered  by  the  occa- 
sional introduction  of  men  with  mature  experi- 
ence. In  addition  to  the  clerical  and  professional 
branches,  the  two  main  branches  are  (a)  mecha- 
nical, where  apprentices  are  trained,  and  (b) 
traffic  where  men  work  under  a  graded  classifica- 
tion. Rates  of  pay  and  conditions  of  employment 
are  subject  to  Arbitration  Court  awards. 

The  tramways  are  managed  by  a  Superintendent 
appointed  by  the  Railway  Commissioners,  and  the 
administrative  arrangements  outlined  above  in  re- 
gard to  the  railways  apply  equally  to  the  tram- 
ways. 

An  important  activity  is  the  Railway  and  Tram- 
way Institute  which  is  a  combination  of  technical 
college  and  social  headquarters  for  the  staff,  sub- 
sidised very  considerably  by  the  Commissioners. 
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Technical  classes  of  various  kinds  are  organised 
and  conducted  not  only  in  the  metropolis,  but  at 
important  country  centres,,  A  notable  experiment 
was  initiated  in  1919  when  the  Commissioners  es- 
tablished a  Traffic  School  to  which  officers  were 
seconded  on  full  pay  for  twelve  months'  intensive 
training  in  problems  of  management  and  admini- 
stration. In  1921  the  scheme  was  modified,  and 
selected  juniors  are  now  being  given  similar  in- 
tensive training  for  shorter  periods. 

The  outstanding  railway  problems,  apart  from 
the  provision  of  facilities  for  coping  with  the 
metropolitan  traffic,  and  for  linking  up  cross 
country  lines,  are  the  unification  of  gauges  and 
the  construction  of  border  railways.  Until  these 
are  solved,  the  economic  development  of  this  and 
other  States  must  be  seriously  retarded.  Unfortu- 
nately, these  questions  are  outside  the  jurisdic- 
tion of  Railway  Commissions,  and  are  at  present 
the  subject  of  keen  political  controversy. 

(ii)  Commonwealth  Railways. — The  Common- 
wealth's interest  in  railways  arises  partly  from 
the  Commonwealth  Constitution,  and  partly  from 
circumstances  which  have  developed  since  1901. 
By  the  Constitution  Act,  the  Federal  Parliament 
has  power  to  make  laws  for  the  control  of  rail- 
ways for  naval  and  military  transport  purposes; 
for  the  acquisition  with  the  consent  of  a  State  of 
any  railways  of  that  State;  and  with  like  con- 
sent to  provide  for  railway  construction  and  ex- 
tension in  any  State.  In  pursuance  of  such  powers 
the  Commonwealth  acquired  the  Port  Augusta 
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— Oodnadatta  line  from  South  Australia,  built  the 
Transcontinental  line,  and  made  agreements  for 
reciprocal  building  and  working  of  lines  to  con- 
nect Canberra  with  Queanbeyan  and  Jervis  Bay. 
Under  the  Northern  Territory  Acceptance  Act, 
the  Commonwealth  took  over  from  South  Australia 
the  lines  in  Northern  Territory,  and  agreed  to 
construct  the  North — South  Railway  to  connect 
Darwin  with  Port  Augusta.  The  wisdom  of  con- 
structing this  line  is  now  questioned,  and  alterna- 
tive routes,  which,  it  is  argued,  will  open  more 
suitable  territory,  are  mooted,  These,  too,  depend 
principally  upon  finance,  although  an  important 
factor  is  the  reconciliation  of  divergent  political 
views.  Until  1915  the  Commonwealth  Railways 
were  vested  in  a  Minister  who  operated  them 
through  an  Engineer  in  Chief,  but  since  that  time 
they  have  been  in  charge  of  a  Commissioner.  The 
early  ventures  of  the  Commonwealth  in  railway 
building  and  administration  provided  eloquent  tes- 
timony of  the  unsuitability  of  direct  Ministerial 
control  to  ensure  efficient  and  economical  opera- 
tion. The  staff  is  subject  to  the  provisions  of  the 
Commonwealth  Railways  Act,  1917. 

(iii)  Boards  of  Water  Supply  and  Sewerage. — The 
Metropolitan  (Sydney)  Board  is  constituted  under 
the  provisions  of  the  Act  of  1880  as  amended  and 
consolidated  by  the  Act  of  1894,  and  the  Newcastle 
and  Hunter  River  District  Board  by  the  Acts  of 
1880  and  1906.  These  Boards  maintain  and  super- 
vise the  reticulation  and  service  of  all  water  and 
sewerage  systems  in  their  respective  areas.  Pre- 


261 


liminary  surveys  and  construction  are  carried  out 
by  the  Public  Works  Department,  and  this  aliena- 
tion of  construction  policy  from  administration  is 
fraught  with  grave  dangers  and  inconvenience. 
Supplies  especially  in  Sydney  are  continually  lagg- 
ing behind  demand,  as  essential  works  have  to  take 
their  chance  with  other  pressing  claims  upon  the 
State  Treasury.  Here  again  experience  has  amply 
demonstrated  the  desirability  of  giving  the  Water 
and  Sewerage  Boards  control  of  their  own  finances. 
In  Melbourne  the  Metropolitan  Board  of  Works 
is  given  such  control  with  authority  to  borrow  up 
to  a  stated  maximum.  It  is  doubtful  whether  even 
this  limitation  is  necessary,  but  it  would  undoubt- 
edly afford  to  Sydney  a  much  needed  measure  of 
relief. 

The  Sydney  Metropolitan  Board  comprises  seven 
members,  of  whom  two  are  nominated  by  the 
Government  (one  being  President) ,  two  are  elected 
by  the  City  Council,  two  by  Suburban  Councils, 
and  one  by  country  centres  served.  With  the 
exception  of  the  President  who  has  a  tenure  of 
four  years,  the  term  of  office  is  three  years,  the 
members  being  eligible  for  re-election.  The  New- 
castle Board  is  also  partly  nominated  and  partly 
elected.  The  Boards  and  their  staffs  are  indepen- 
dent of  the  Public  Service  Acts,  although  the 
general  regulations  dealing  with  the  staff  follow 
closely  the  Public  Service  Board  code.  The  revenue 
of  the  Board  is  derived  chiefly  from  water  and 
sewerage  rates  and  fees. 
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(iv.)  The  Sydney  Harbour  Trust. — The  outbreak 
of  bubonic  plague  in  Sydney  determined  the  Gov- 
ernment in  1900  to  resume  all  the  private  wharves 
along  the  harbour  front  together  with  contiguous 
sheds  and  dwellings,  and  in  1901  the  Sydney  Har- 
bour Trust  was  constituted.  It  comprises  three 
Commissioners,  appointed  by  the  Government,  with 
an  indoor  and  outdoor  staff,  exempt  from  the  pro- 
visions of  the  Public  Service  Act.  The  Trust  has 
jurisdiction  over  navigation  in  the  port,  over  its 
foreshores,  and  all  the  wharves  thereon,  and  it 
administers  extensive  business  and  residental  pro- 
perties. Its  revenue  is  derived  from  dues  for 
wharfage,  tonnage,  berthing,  etc,,  in  respect  of 
vessels;  rents  of  wharves,  stores,  dwellings  and 
other  properties;  licenses  and  miscellaneous  char- 
ges. This  is  paid  into  the  Consolidated  Revenue 
Fund,  Parliamentary  appropriations  being  made  for 
various  works.  The  policy  of  the  Trust  has  facili- 
tated the  accommodation  and  movement  of  shipp- 
ing, extensive  foreshore  improvements  have  pro- 
vided readier  access  to  the  wharves,  and  the  build- 
ing of  flats  and  dwellings  has  more  suitably  housed 
waterside  and  other  workers. 

(v)  Industrial  Undertakings. — The  majority  of 
New  South  Wales  industrial  undertakings 
proper  were  established  by  the  1910  Labour  Gov- 
ernment. In  their  early  days,  the  Government 
fostered  the  enterprises  by  giving  them  a  ten 
per  cent,  preference  over  private  contractors,  but 
this  has  been  abolished,  and  the  Government  shop 
now  competes  with  private  industry  on  even  terms. 
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The  following  are  the  various  enterprises  which 
have  from  time  to  time  been  established  in  New 
South  Wales  * 

Under  the  control  of  the  Minister  for  Public 
Works. 

Metal  Quarries,  Kiama,  and  elsewhere;  Brick- 
works, Maroubra  Quarry,  Building  Construc- 
tion Branch,  Monier  Pipe  Works  (developing 
a  patent),  Motor  Garage,  State  Timber  Yards 
and  Power  Station,  Uhrs  Point. 
Under  the  Treasurer. 

State  Bakery,  State  Clothing  Factory. 
Under  the  Minister  for  Lands. 

State  Saw  Mills,  Craven. 
Under  the  Chief  Secretary. 

State  Drug  Depot,  State  Trawling  Industry. 
The  Government  Dockyard,  Walsh  Island,  is  not 
technically  an  Industrial  Undertaking,  and  the 
general  opinion  is  that  its  development  has  been 
upon  too  large  a  scale  for  the  present  requirements 
of  the  State.  In  addition  to  the  above,  the  State 
conducts  other  enterprises,  such  as  the  Metro- 
politan Meat  Industry  Board  with  the  Abattoirs 
at  Homebush,  and  the  State  Coal  mine,  but  these 
are  not  classed  as  Industrial  Undertakings.  Each 
Industrial  Undertaking  is  under  the  control  of  a 
Manager  appointed  by  the  Minister  with 
the      approval      of      the       Public  Service 

*  The  Rozelle  Joinery  Works  (destroyed  by  fire),  the  Lime 
Works  at  Taree  and  Botany,  and  the  Brickworks  at  Botany, 
are  not  now  operating.  The  State  Timber  Yards  and  the 
Trawlers  are  to  be  sold.  The  State  Bakery  has  been 
closed,  and  attempts  made  to  sell  the  land  and  equipment. 
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Board.  Considerable  .freedom  is  allowed 
to  the  managers  in  selecting  their  staffs,  of  whom 
the  majority  are  temporary  employees,  the  ap- 
proval of  the  Public  Service  Board  being  given 
in  general  terms.  Permanent  officers  in  the  Un- 
dertakings are  subject  to  all  the  provisions  of  the 
Public  Service  Acts.  The  control  of  the  Public 
Service  Board,  lightly  as  it  holds  the  reins,  is 
resented,  and  it  is  with  justice  asserted  that 
ordinary  official  procedure  is  unsuited  to  the  novel 
demands  made  by  business  undertakings.  To  ad- 
mit all  the  claims  of  the  industrial  managers,  how- 
ever, would  be  to  negative  the  possibility  of 
useful  supervision  by  the  Board  under  any  cir- 
cumstances. It  is  clear  that  while  the  manage- 
ment should  be  given  the  fullest  possible  liberty 
of  action,  the  fact  that  taxpayers'  money  is  being 
adventured,  necessitates  reasonable  supervision, 
both  by  the  Board  and  the  Treasury,  of  the 
methods  and  instruments  involved.  Upon  one 
point  there  is  little  ground  for  conflict  of  opinion 
— the  necessity  for  focussing  all  the  activities 
under  a  single  Ministerial  Head.  The  undertak- 
ings it  will  be  seen  are  grouped  indiscriminately 
under  different  Ministers,  and  the  action  of  the 
late  government  in  constituting  a  Ministry  of 
Industrial  Enterprises  has  recently  been  unwisely 
reversed.  The  continued  hostility  of  private  en- 
terprise, the  vacillation  in  ministerial  policy,  the 
censoriousness  of  the  public  and  their  representa- 
tives make  the  management  of  state  enterprises 
extremely  difficult.    Few  have  been  financially 
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successful,  but  viewed  from  a  wider  standpoint, 
most  of  them  have  justified  their  short  existence. 
They  have  enabled  the  government  to  obtain 
cheaper  and  generally  better  supplies,  have 
saved  the  public  from  higher  prices  of  private 
enterprise  which  the  existence  of  government 
competition  frequently  restrained,  and,  in  the  case 
of  the  Trawling  Industry,  amply  demonstrated 
the  existence  of  supplies  of  edible  fish,  which 
private  enterprise  with  the  experience  of  the 
State  to  guide  it,  may  subsequently  be  able  suc- 
cessfully to  exploit. 

The  Queensland  State  Enterprises  Act,  1918,  is 
an  interesting  measure  passed  for  the  purpose  of 
re-organising  the  management  of  that  State's 
various  government  undertakings.  The  Act  con- 
stituted a  State  Trade  Office  with  a  Trade  Com- 
missioner in  charge  of  the  administration,  His 
salary  is  £2,500  and  his  tenure  of  office,  five  years. 
He  is  a  corporation  sole,  with  large  powers  in 
regard  to  the  general  management  of  the  enter- 
prises, their  extension,  and  the  disposal  of  their 
products.  The  Commissioner  is  responsible  to  a 
Minister  of  the  Crown,  although  the  Minister's 
power  of  interference  is  restricted  as  in  the  case 
of  other  independent  commissions. 

The  Commonwealth  Government  has  also  estab- 
lished a  number  of  undertakings  for  the  supply 
of  materials  to  government  departments,  while 
others  have  a  general  sphere  of  operations.  As 
examples  of  the  former  there  are  the  Small  Arms, 
Clothing  and  Harness  factories,  and  of  the  latter, 
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the  Commonwealth  Shipping  Line,  and  the  various 
Shipbuilding  Yards,  of  which  the  more  important 
is  at  Cockatoo  Island.  The  Commonwealth  enter- 
prises are  subject  to  direct  ministerial  control, 
although  it  has  been  promised  that  the  most  im- 
portant of  them,  the  Commonwealth  Shipping  Line 
will  be  removed  from  the  control  of  the  Prime 
Minister,  and  placed  under  an  independent  Com- 
mission. The  acquisition  of  a  Commonwealth  mer- 
cantile fleet  had  been  mooted  for  many  years 
prior  to  the  war,  but  it  was  not  till  1916  that  the 
Prime  Minister  impressed  by  the  gravity  to  Aus- 
tralian producers  of  a  shipping  shortage,  acquired 
the  Austral  line  of  tramp  cargo  steamers.  With 
this  fleet  together  with  the  enemy  ships  seized  by 
Australia,  and  by  the  building  of  the  Bay  pas- 
senger line,  the  government  has  carried  on  a  pro- 
fitable business.  The  general  belief  is  that  the 
interests  of  both  producers  and  consumers  in 
Australia  have  been  conserved  by  the  government 
line*  although  there  is  uneasiness  at  its  being  left 
to  the  play  of  political  direction. 

(c)  Posts,  Telegraphs,  and  Telephones. — The 
growth  and  extension  of  this  department  are  in- 
timately bound  up  with  the  history  of  Australia. 
In  April,  1809,  Lieutenant-Governor  Patter- 
son selected  a  site  in  the  High  Street  (now  George 
Street)  Sydney  for  a  Post  Office  and  Governor 
Macquarie  appointed  in  1810  the  first  Post-master, 
but  it  remained  for  Governor  Brisbane  to  pass 
an  Act  in  1825  to  establish  Post  Offices  and  re- 
gulate the  postage  of  letters  in  New  South  Wales. 
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Rates  depended  upon  the  weight  of  the  article 
and  the  relative  difficulty  of  transmitting  it,  e.g., 
inland  rates  for  letters  were  a  minimum  of  3d. 
and  a  maximum  of  12d.  1831  saw  the  establish- 
ment of  the  two  penny  post  in  Sydney,  while  in 
1835  the  zone  rating  system  came  into  operation. 
That  Act  established  a  General  Post  Office  in 
Sydney,  while  in  1837  a  Post  Office  was  opened  in 
Melbourne,  and  a  fortnightly  service  introduced. 
The  Electric  telegraph  was  introduced  into  Vic- 
toria in  1854  and  to  New  South  Wales  in  1858. 
In  the  year  1855  when  the  railways  were  first 
operated  in  New  South  Wales,  mail  contractors 
and  postmen  covered  over  a  million  miles  by  coach 
and  horseback  carrying  the  mails.  The  overseas 
contracts  for  the  carriage  of  mails  presented  even 
greater  difficulties  and  failure  on  the  part  of  the 
Companies  to  observe  contract  times  were  common, 
Cable  communication  was  agitated  for  in  South 
Australia  as  early  as  1857  but  it  was  not  till  1871 
that  the  cable  linked  Australia  with  Singapore, 
and  in  1872  South  Australia  completed  the  Over- 
land telegraph.  The  first  telephone  system  was 
opened  in  New  South  Wales  in  1880  but  it  was 
not  till  1907  that  the  Melbourne-Sydney  line  was 
opened.  Wireless  telegraphy  is  controlled  by  the 
Commonwealth  under  the  Wireless  Telegraphy  Act 
of  1905. 

Under  the  provisions  of  Section  51  of  the  Con- 
stitution Act,  the  Commonwealth  of  Australia  is 
empowered  to  make  laws  for  the  control  of  postal, 
telegraphic  and  telephonic  services  in  Australia, 
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and  by  proclamation  under  Section  69  the  six 
State  Departments  were  amalgamated  and  taken 
over  by  the  Federal  Executive  on  1-3-01.  On  the 
1st  December  following,  the  Commonwealth  Post 
and  Telegraph  Act,  1901,  came  into  force,  thus 
extinguishing  the  various  State  Acts.  Rates  on 
newspapers  and  telegrams  became  uniform  in  1902 
and  on  letters,  cards  and  packets  in  1911. 

Till  1865  the  office  of  Post  Master  General  was 
in  analogy  to  the  English  tradition — non-political, 
but  in  that  year  it  became  a  political  office  of  im- 
portance. The  department  is  still  administered 
by  a  Post  Master  General  with  Cabinet  rank,  the 
permanent  head  being  the  Secretary  of  the  De- 
partment. In  each  State  there  is  a  non-political 
Deputy  Post  Master  General.  The  staff  is  under 
the  control  of  the  Commonwealth  Public  Service 
Commissioner.,  but  the  Commonwealth  Public  Ser- 
vice Arbitrator  fixes  the  remuneration  and  con- 
ditions of  employment. 

During  the  past  two  decades  several  Commis- 
sions have  examined  the  working  of  the  depart- 
ment and  a  considerable  body  of  opinion  is  opposed 
to  political  administration,  The  department  in- 
timately affects  the  whole  community,  and  the 
repeated  changes  of  Ministerial  heads  with  the 
consequent  lack  of  continuity  of  policy  and  admini- 
stration is  irritating  and  vexatious  to  the  public. 
The  evil  of  centralised  administration  is  particu- 
larly pronounced,  and  even  where  there  is  nomi- 
nal devolution  of  authority,  the  principle  of  mini- 
sterial responsibility  abrogates  it  in  practice.  As 
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alternatives  to  political  direction,  proposals  for  an 
independent  commission  have  been  made.  One 
suggestion  is  to  commit  the  administration  to  a 
General  Manager,  subject  to  Ministerial  oversight, 
but  this  is  a  doubtful  improvement  upon  the  pre- 
sent system.  Another  is  to  appoint  a  commission 
of  three  members,  comprising  a  General  Manager 
as  Chairman,  a  Postal  Director,  and  a  Telegraph 
and  Telephone  Director.  The  functions  of  each 
would  be : — General  Manager  to  be  responsible 
for  finance  and  general  administration;  Postal 
Director  to  undertake  the  management  and  general 
supervision  of  mail  services,  and  Telegraph  and 
Telephone  Director  to  be  responsible  for  the  con- 
struction and  maintenance  of  these  services.  The 
various  objections  raised  to  this  method  of  ad- 
ministration are  that  it  is  not  practised  elsewhere; 
that  the  postal  department  is  not  primarily  a  trad- 
ing concern,  and  therefore  profit  is  not  its  main 
objective;  that  it  conforms  to  a  monopoly  and 
should  therefore  be  under  direct  political  super- 
vision; that  such  a  method  should  tend  to  even 
greater  centralisation  than  at  present.  A  further 
objection  is  that  to  give  the  Manager  the  entire 
control  and  management  of  the  staff  would  destroy 
the  integrity  of  the  Public  Service. 

The  financial  dependence  of  the  Postal  Depart- 
ment upon  the  Treasury  again  is  a  source  of  much 
dissatisfaction.  Urgent  extensions  are  deferred 
because  of  the  absence  of  funds.  Indeed  the  solu- 
tion of  the  problem  of  making  adequate  provision 
for  developmental  and  maintenance  work  is  the 
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most  urgent  of  all  those  confronting  bodies 
charged  with  the  provision  of  public  utilities  in 
Australia,, 

(d)  Government  Insurance  Funds. — In  pursu- 
ance of  its  general  policy  of  establishing  State 
undertakings  the  Labour  Government  after  its 
accession  to  office  in  1910  initiated  a  State  Fire 
Insurance  Fund  for  insuring  government  proper- 
ties. Over  a  period  of  ten  years  prior  to  the 
inauguration  of  the  fund,  it  was  found  that  the 
government  premiums  paid  to  private  companies 
had  been  nearly  six  times  the  amount  of  fire 
claims  paid.  The  principal  government  offices  in 
Sydney  are  in  close  proximity  to  each  other,  so 
that  the  Insurance  risk  in  respect  of  them  for  a 
State  Fund  which  was  not  accepting  other  busi- 
ness was  very  heavy.  The  decision  to  insure  all 
government  properties  throughout  the  State,  in- 
cluding police  stations,  public  schools,  teachers' 
residences,  and  the  like,  spread  the  risk,  and  made 
State  Fire  Insurance  a  sounder  proposition.  The 
construction  of  the  State  Timber  Yards  and  Build- 
ing Workshops  which  had  an  insurable  value  of 
£300,000  determined  the  State  Insurance  Office  to 
cover  itself  against  possible  losses  with  other 
companies,  as  its  own  reserves  would  have  been 
quite  inadequate  to  meet  a  total  loss.  Properties 
of  this  nature  valued  at  about  four  million  pounds 
are  now  re-insured  with  private  companies  to  the 
extent  of  nine  tenths  of  their  value,  the  State 
office  retaining  only  one  tenth.  Other  properties 
where  the  risk  is  less  great  are  not  re-insured. 
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Properties  insured  include  warehouses,  stores, 
wharves,  sheds,  hotels,  shops,  dwellings,  and  the 
like.  Premiums  are  on  the  same  scale  as  the  pri- 
vate companies  charge,  but  discounts  of  20  per 
cent,  are  allowed  in  respect  of  properties  wholly- 
insured  by  the  departments  with  the  Board. 

To  facilitate  the  work  of  insuring  the  public 
schools,  residences,  and  other  government  pro- 
perty throughout  the  State,  the  nineteen  Public 
Works  Divisions  into  which  New  South  Wales  is 
divided  were  adopted  as  Insurance  Districts,  and 
the  Local  District  Works  Officers  were  appointed 
Insurance  Board  representatives  therein.  The 
value  of  properties  insured  against  fire  amounted 
in  1922  to  about  £14,000,000. 

In  1917  the  Government  decided  to  give  the 
State  office  control  of  all  government  insurance, 
and  the  office  now  accepts  risks  in  respect  of  motor 
cars,  fidelity  guarantees,  plate  glass,  hailstone, 
marine,  boiler  explosion,  burglary,  and  special  pub- 
lic liability,  the  last  named  being  undertaken  to 
cover  honorary  trustees  of  different  public  and 
quasi-public  institutions  in  respect  of  accidents 
which  might  occur  either  to  employees  or  the 
public  while  on  the  premises.  (This  arose  out  of 
the  Coonamble  School  of  Arts  case  in  which  the 
Court  awarded  damages  against  the  Honorary 
Trustees  amounting  to  £2,000  for  an  accident  to 
one  of  the  public  through  the  collapse  of  some 
steps). 

The  accumulated  funds  of  the  Insurance  Board 
amounted  on  30-&-22  to  £342,666-12-9.   Of  this  sum 
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only  £49,500  is  invested,  the  remainder  being  at 
the  credit  of  the  Board  in  the  Special  Deposits 
Account  in  the  Treasury.  To  ensure  financial 
stability,  it  would  seem  highly  desirable  to  give 
the  Board  complete  control  over  the  investment 
of  its  Funds.  The  Board  comprises  four  prominent 
public  servants,  and  its  staff  is  subject  to  the 
provisions  of  the  Public  Service  Act,  1902. 

VI.— SUPPLIES. 

(a)  Tenders  and  Stores. — The  Government  De- 
partments require  large  supplies  of  stores  and 
materials  and  the  opportunity  to  supply  them  is 
eagerly  sought  by  private  contractors.  In  New 
South  Wales  the  business  of  arranging  for  supplies 
is  in  the  hands  of  the  Stores  Supply  Department, 
which  combines  the  work  of  a  former  Treasury 
Tender  Board,  and  a  Government  Stores  Depart- 
ment. The  Tender  Board  existed  for  the  oversight 
of  tenders  for  supplies  for  government  institutions. 
The  Stores  Department  prior  to  1896  bought  stores 
and  materials  used  by  the  various  departments  and 
stocked  and  distributed  them  as  required.  Charges 
of  corruption  having  been  made,  the  administra- 
tion of  the  Stores  Department  was  overhauled  in 
1896,  and  it  was  decided  to  reconstitute  the  de- 
partment under  a  Board  which  should  have  power 
to  invite  tenders  for  the  supply  of  stores,  and  let 
annual  contracts,  leaving  it  to  the  departments 
to  order  from  approved  firms  the  supplies  they 
required.  This  idea  of  one  central  purchasing 
body  linked  up  with  proper  inspection  of  supplies 


273 


to  ensure  that  the  government  was  not  being  de- 
frauded by  contractors  was  excellent.  Control  by 
the  Board,  however,  was  irksome  to  some  depart- 
ments, and  it  was  gradually  broken  down  in  favor 
of  a  less  economical  system  of  individual  depart- 
mental buying.  By  the  Audit  Act,  1902,  the  inspec- 
tion of  stores  was  entrusted  tc  audit  inspectors, 
but  they  are  more  concerned  with  the  integrity 
of  official  custodians,  than  with  the  quality  of  the 
goods.  In  1903  the  Stores  Supply  Department  and 
the  Tender  Board  were  amalgamated*  The  duty 
of  supervising  government  supplies  is  now  en- 
trusted to  a  Board  of  four  prominent  public  offi- 
cials. The  functions  of  the  Board  are  to  guarantee 
the  integrity  of  the  Tender  system,  (this  is  most 
important,  and  elaborate  precautions  are  taken  to 
ensure  it);  to  settle  disputes  between  the  Execu- 
tive member  of  the  Board  and  the  various  con- 
tractors; to  determine  the  methods  for  disposing 
of  redundant  stores;  and  to  act  as  a  buying  agent. 
With  regard  to  stationery,  office  requisites,  furni- 
ture, and  furnishings,  it  has  an  exclusive  discre- 
tion, that  is  to  say,  it  may  reduce  a  requisition 
or  refuse  supplies  altogether. 

There  is  continual  controversy  about  the  best 
policy  to  pursue  in  arranging  for  Government  sup- 
plies. Should  a  central  department  buy  and  stock 
all  articles,  or  should  it  merely  invite  tenders  for 
supplies,  leaving  it  to  the  private  merchants  to 
carry  the  stock  and  therefore  face  any  losses  ? 
There  is  also  a  middle  course  which  will  probably 
be  found  satisfactory,      Those  lines  which  the 


274 


Government  departments  use  extensively  and  ex- 
clusively might  be  stocked  by  the  Stores  Depart- 
ment, and  those  which  it  uses  in  common  with 
private  firms,  and  in  small  quantities,  might  well 
be  bought  as  required.  But  in  either  case,  a 
central  authority  continually  watching  market 
conditions  is  undoubtedly  superior  to  allowing  each 
individual  department  independently  to  satisfy  its 
own  needs.  Room  for  considerable  economy  could 
probably  be  found  in  this  matter. 

One  of  the  members  of  the  Stores  Supply  Board 
is  its  executive  officer,,  and  he  is  head  of  the 
Stores  Supply  Department.  The  staff  of  the  De- 
partment is  subject  to  the  provisions  of  the  Pub- 
lic Service  Acts. 

(b)  Government  Printing  Office. — Although  the 
government  was  identified  with  the  Sydney  Gaz- 
ette published  by  George  Howe  in  1803,  and  the 
Government  Gazette  issued  by  Ralph  Mansfield  in 
1832,  it  was  not  till  1840  that  it  established  a 
Government  Printing  Office  devoted  exclusively  to 
official  work.  With  the  advent  of  Parliamentary 
Government,  and  the  subsequent  printing  of  Han- 
sard, there  was  a  rapid  extension  of  work  in  the 
Printing  Office.  The  equipment  of  the  Office  is 
now  very  extensive  and  is  capable  of  undertaking 
every  class  of  printing,  and  allied  work.  For 
example,  in  addition  to  Parliamentary  printing  it 
carries  out  work  for  every  State  department  whe- 
ther Ministerial  or  corporate.  It  prints  and  pub- 
lishes a  large  number  of  official  publications,  e.g., 
the  N.S.W.  Year  Book,  the  bulletins  of  the  Gov- 
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ernment  Statistician,  the  Education  Gazette,  the 
School  Magazine  (of  which  upwards  of  250,000  are 
printed  every  week),  the  Industrial  Gazette,  the 
Agricultural  Gazette,  and  so  ou, 

For  the  Government  Railways  it  prints  the  Rail 
and  Tram  Time  Tables  and  tickets.  It  prints 
betting  tickets,  promissory  notes,  and  duty  stamps. 
It  does  the  work  of  a  manufacturing  stationer  in- 
cluding account  books,  cards,  stationery,  and  en- 
velopes. It  makes  extensive  sales  of  publications 
resulting  in  a  considerable  return  to  the  Consoli- 
dated Revenue  Fund.  While  the  Government 
Printer  determines  what  shall  be  printed,  and  how 
the  work  shall  be  executed,  there  is  a  Publica- 
tions Board  consisting  of  the  State  Treasurer 
(Chairman),  the  Secretary  of  the  Premier's  Office, 
the  Superintendent  of  Government  Advertising, 
the  Government  Statistician,  and  the  Government 
Printer,  which  exercises  final  authority.  The 
staff  of  the  Government  Printing  Office  is  subject 
to  the  provisions  of  the  Public  Service  Acts. 

VII.— EDUCATION. 

In  the  development  of  the  educational  system 
in  New  South  Wales  there  are  several  distinct 
phases.  There  is  the  period  prior  to  1848  when 
education  was  primarily  the  concern  of  denomina- 
tional religious  bodies,  subsidised  by  the  State. 
In  that  year,  as  a  result  of  dissatisfaction  with 
the  quality  and  quantity  of  the  instruction  pro- 
vided, an  undenominational  Board  and  a  denomina- 
tional Board  were  constituted,,  and  given  exclusive 
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control  in  their  respective  spheres.  In  the  opera- 
tions of  the  former  Board  we  find  the  beginnings 
of  the  present  State  system  of  education.  The 
dual  control  operated  with  friction  and  consequent 
dissatisfaction  until  it  was  replaced  by  Parkes' 
Public  Schools  Act  of  1866,  which  established  as 
from  1867  a  Council  of  Education  supervised  by 
the  Chief  Secretary  in  conjunction  with  his  other 
Ministerial  duties.  The  Council  had  power  to 
train,  appoint  and  remove  teachers,  establish  and 
maintain  schools.  Subject  to  certain  regulation 
denominational  education  was  continued,  but  the 
new  system  lacked  organic  unity  and  the  results 
were  disappointing.  Continued  controversy  re- 
sulted in  Parkes  passing  the  Public  Instruction 
Act  of  1880,  which,  with  minor  amendments  is 
the  basis  of  the  law  relating  to  State  education 
to-day.  That  Act  abolished  the  Council  of  Edu- 
cation and  established  a  State  department  under 
the  control  of  a  Minister  of  Public  Instruction. 
It  secured  teaching  of  a  non-sectarian  character 
but  provided  for  the  open  access  system,  Le., 
ministers  of  the  various  religious  bodies  might 
visit  the  schools  to  impart  the  dogmas  of  their 
religious  faiths.  State  aid  to  denominational 
schools  was  withdrawn  and  attendance  was  made 
compulsory.  Instruction  became  free  in  the  pri- 
mary schools  in  1906,  and  in  the  High  schools 
from  1st  January,  1911.  The  Act  provided  for 
Public  Schools  "to  afford  the  best  primary  edu- 
cation to  all  children  without  sectarian  or  class 
distinction, "  Superior  Public  Schools,  Evening  Pub- 
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lie  Schools,,  High  Schools  for  Boys  and  Girls,  and 
for  provisional  schools  in  remote  districts.  These 
schools  have  been  extended  and  the  courses  of 
instruction  differentiated  in  response  to  the  grow- 
ing demands  of  modern  society.  For  example, 
at  one  end  of  the  line  there  are  half-time 
schools,  caravan  schools,  and  correspondence  tui- 
tion; and  at  the  other  domestic  science  courses, 
Technical  High,  Agricultural  High,  and  Commer- 
cial schools.  The  Act  provided  for  the  establish- 
ment of  Public  School  Boards  which  had  rather 
intimate  powers  of  control  over  the  teachers,  but 
these  Boards  never  actively  functioned,  and  are 
now  being  replaced  by  Parents  and  Citizens'  As- 
sociations which  have  no  powers  of  control  but 
which  may  be  valuable  links  between  the  schools 
and  public  opinion.  Secondary  education  has 
taken  immense  strides  during  the  past  ten  years. 
The  old  method  of  awarding  scholarships  for  ad- 
mission to  High  schools  was  abandoned  in  1911 
when  High  school  fees  were  abolished,  and  a  sys- 
tem of  competitive  entrance  instituted  by  means 
of  the  Qualifying  Certificate.  The  Intermediate 
Certificate  can  be  gained  after  three  years,  and 
two  years  later  the  Leaving  Certificate,  Entrance 
to  various  avocations  or  to  higher  educational  in- 
stitutions may  be  secured  by  the  possession  of 
one  or  other  of  these  certificates.  Not  the  least 
measure  of  relief  to  teachers  and  scholars  has 
been  the  elimination  of  a  large  number  of  exam- 
inations, while  the  establishment  of  secondary 
schools  in  all  the  important  country  towns  has 
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enabled  country  scholars  to  proceed  with  second- 
ary education  without  the  necessity  which  pre- 
viously existed  of  migrating  to  the  cities.  The 
New  South  Wales  Government  has  recently  taken 
the  incomprehensible  and  indefensible  step  of  re- 
verting to  a  system  of  payment  of  fees  in  High 
schools.  By  a  foolishly  discriminating  classifica- 
tion of  schools  in  which  fees  are  to  be  charged, 
the  whole  policy  of  rural  secondary  education  is 
being  jeopardised  in  the  name  of  economy. 

The  Bursary  Endowment  Act,  1912,  was  part  of 
the  scheme  for  fostering  secondary  education.  The 
Act  established  a  fund  for  bursaries  which  is  ad- 
ministered by  the  Bursary  Endowment  Board  com- 
prising two  representatives  from  the  Department 
of  Education,  the  University,  and  the  private  re- 
gistered secondary  schools  respectively.  The 
Board  prescribes  the  conditions  under  which 
schools  shall  be  registeredt,  and  bursaries  awarded. 
The  complementary  measure  from  the  University 
side  was  the  University  Amendment  Act,  1912, 
which,  while  it  remodelled  the  Senate  and  pro- 
vided for  the  establishment  of  University  Tutorial 
Classes,  is  chiefly  noteworthy  for  its  provision  of 
bursaries  tenable  by  students  in  the  University. 
The  number  of  such  bursaries  has  been  fixed  at 
one  for  every  five  hundred  persons  in  the  State 
between  the  ages  of  17  and  20  years. 

Probably  the  most  important  reform  of  recent 
years  has  been  the  improvement  in  the  training 
and  remuneration  of  teachers.  The  much  and 
justly  criticised  pupil  teacher  system  remained  in 
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vogue  till  1904  when  the  present  Teachers'  Col- 
lege was  constituted.  The  College  provides  courses 
from  one  to  four  years  and  supervises  the  train- 
ing of  all  teachers  whether  for  small  country 
schools  or  High  schools.  The  Principal  of  the 
Training  College  is  also  Professor  of  Education  in 
the  University,  thus  providing  an  important  and 
necessary  link  between  these  institutions. 

The  political  head  is  the  Minister  for  Education 
and  the  administrative  head  is  the  Director  of 
Education,  who  has  the  assistance  otf  an  Assistant 
Under  Secretary,  a  Chief  Inspector  of  Secondary 
Schools  and  a  Chief  Inspector  of  Primary  Schools 
in  addition  to  a  number  of  Directors  of  special 
branches.  The  whole  of  the  staff,  administrative 
and  teaching,  is  under  the  jurisdiction  of  the  Pub- 
lic Service  Board,  but  the  Board  allows  the  Direc- 
tor of  Education  considerable  freedom  in  the  con- 
trol of  the  teaching  staff. 

Technical  education,  prior  to  1889,  was  in  charge 
of  a  separate  council,,  but  in  that  year  it  was 
brought  under  the  direct  control  of  the  Depart- 
ment of  Education.  This  branch  is  administered 
by  a  Superintendent,  and  technical  colleges  have 
been  established  at  the  principal  centres  through- 
out the  State.  A  valuable  experiment  has  been 
the  constitution  of  a  number  of  Trades  Advisory 
Committees  representing  employers  and  employ- 
ees, which  watch  various  technical  courses  in  the 
interests  of  the  specific  trades. 

Medical  inspection  was  instituted  in  1907,  when 
the  operations  of  this  branch  were  confined  to 
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the  inspection  and  treatment  of  children  attend- 
ing State  schools  in  the  metropolitan  and  the  New- 
castle-Maitland  districts.  But  in  1912  the  sys- 
tem was  extended  to  all  State  schools,,  and  any 
non-State  schools  which  desired  it,  and  was  made 
more  effective  by  the  appointment  of  nurses  to 
facilitate  the  treatment  prescribed  by  the  medical 
officers.  Travelling  hospitals,  dental  and  ophthal- 
mic clinics  have  also  been  established.  The  medi- 
cal branch  also  inspects  school  buildings  and  in- 
vestigates epidemics  affecting  children. 

To  secure  greater  expedition  and  specialisation 
in  the  erection  of  school  buildings,  the  architec- 
tural staff  which  was  engaged  upon  Education 
Department  work  under  the  supervision  of  the 
Government  Architect  was  transferred  from  the 
Public  Works  Department  to  the  control  of  the 
Director  of  Education.  Recent  years  have  wit- 
nessed a  welcome  improvement  in  the  design  and 
equipment  of  school  buildings. 

The  Education  Department  is  discharging  its 
functions  with  increasing  satisfaction,  although  it 
has  been  seriously  hampered  by  the  absence  of 
adequate  funds  for  salaries  and  for  the  erection 
and  extension  of  school  buildings.  The  teaching 
profession  is  now  enjoying  an  enhanced  status, 
however,  and  is  attracting  an  excellent  type.  But 
public  opinion  still  remains  apathetic  and  the  con- 
stitution of  a  Council  of  Education  would  probably 
provide  a  much  needed  stimulus. 
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VIII.— PUBLIC  HEALTH  AND  PUBLIC 
WELFARE. 

(a)  Notwithstanding  the  entirely  favourable 
conditions  of  life  in  Australia,  the  sums  expended 
by  the  various  states  upon  the  prevention  and 
cure  of  sickness,  and  the  relief  of  poverty  and 
destitution  bulk  in  extent  next  to  Education  bud- 
gets. It  is  a  cause  for  satisfaction  that  more 
attention  is  now  being  directed  to  the  prevention 
of  sickness  and  destitution,  as  is  evidenced  by  the 
creation  of  port-folios  for  Public  Health  recently 
both  in  this  State  and  the  Commonwealth.  In 
the  case  of  the  Commonwealth,  the  new  Depart- 
ment which  was  created  in  March,  1921,  is  the 
result  of  the  extension  of  Federal  Quarantine 
activities,  the  Director  of  Quarantine  being  ap- 
pointed Director  General  of  Public  Health  and 
Permanent  Head.  Apart  from  its  quarantine  func- 
tions, the  department  will  be  very  valuable  in 
supplementing  the  State  Departments  by  reason 
of  its  devoting  its  attention  to  the  investigation 
of  causes  of  disease,  to  methods  of  preventing 
disease,  to  the  collection  and  dissemination  of  stati- 
stical sanitary  data,  and  to  the  education  of  the 
public  in  matters  of  public  health.  The  Common- 
wealth Department  has  also  taken  over  the  admini- 
stration of  the  Australian  Institute  of  Tropical 
Medicine  at  Townsville. 

(b)  In  New  South  Wales  a  Board  of  Health 
consisting  of  not  less  than  seven  nor  more  than 
ten  nominee  members  was  created  in  1881.  At 
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least  four  must  be  legally  qualified  medical  practi- 
tioners. The  Director  General  is  ex  officio  Presi- 
dent, and  is,  in  this  capacity,  Chief  Medical  officer 
to  the  Government.  The  functions  of  the  Board  of 
Health  and  the  Director  General  who  are  assisted 
by  expert  scientific  staffs  are  distinct,  yet  related. 
Although  they  have  less  extensive  powers  than 
in  England,  our  local  government  bodies  have 
been  endowed  with  executive  authority  in  regard 
to  certain  aspects  of  health.  The  central  authori- 
ties exercise  supervisory  power  over  them,  and 
if  the  local  authorities  fail  to  discharge  their 
duties,  they  may  be  performed  by  the  Board  of 
Health  at  their  expense.  Effective  oversight  is 
secured  by  the  appointment  of  resident  medical 
officers  of  health,  and  sanitary  inspectors.  In 
every  important  town,  there  is  a  Government 
Medical  Officer  who  holds  himself  available  for 
government  work,,  being  paid  by  fees.  In  addition 
to  general  public  hygiene  and  sanitation  the  chief 
public  health  and  sanitary  enactments  relate  to 
the  supervision  of  public  and  private  hospitals, 
to  dairies  supervision,  noxious  trades,  diseased 
animals  and  meat,  and  pure  food.  The  detailed 
application  of  these  measures  is  secured  by  the 
promulgation  of  by-laws  and  regulations,  en- 
forced by  inspectors.  The  Director  General  and  his 
staff  are  subject  to  the  provisions  of  the  Public 
Service  Acts. 

(c)  Child  Welfare. — An  important  administra- 
te measure  was  promised  the  community  during 
1921.   It  aimed  at  correlating  the  various  activities 
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in  New  South  Wales  in  regard  to  the  preservation 
of  infant  life,  the  care  and  maintainance  of 
neglected,  destitute  and  defective  children,  the 
reformation  of  delinquents,  as  well  as  the  relief 
and  maintenance  of  adult  destitutes.  Notwith- 
standing its  urgency  the  Bill  was  not  proceeded 
with.  At  the  present  time,  these  activities  are 
distributed  between  (a)  the  Sydney  Municipal 
Council  which  inaugurated  with  gratifying  results, 
a  movement  for  the  instruction  of  mothers  of 
newly  born  infants,  (b)  the  Chief  Secretary's  de- 
partment, (c)  the  Public  Health  Department,  and 
(d)  the  State  Children's  Relief  Department,  which 
deal  with  the  Hospitals,  the  Baby  Clinics,  the 
State  Maternity  Homes  and  Hostels,  the  registra- 
tion of  institutions  and  the  distribution  of  relief 
etc.„  and  (e)  the  Commonwealth  Government 
which  provides  maternity  allowances  and  pensions. 
In  addition,  the  Education  Department  as  we  have 
seen,  has  its  own  staff  of  officers  dealing  with 
various  aspects  of  medical  attention  to  school 
children. 

The  most  extensive  phase  of  child  welfare  is 
entrusted  to- the  State  Children  Relief  Board  admi- 
nistered as  a  branch  of  the  Department  of  Educa- 
tion. The  Executive  Official  of  the  Board  is  the 
Boarding-out  Officer.  While  the  present  policy 
of  the  Board  dates  only  from  1881,  the  genesis 
of  the  work  can  be  found  in  the  Orphan  Schools 
Act,  1826,  The  question  of  the  control  and  relief 
of  dependent  children,  apprentices,  wards,  deserted 
wives  and  juvenile  offenders,  engaged  the  atten- 
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tion  of  the  State  from  time  to  time  till  1853, 
when  a  Society  was  established  for  the  Relief 
of  Destitute  Children.  The  Society  was  incorpo- 
rated and  its  functions  extended  by  Acts  of  1857 
and  1864.  The  general  method  of  dealing  with 
children  was  to  house  them  in  denominational 
institutions,  or  in  establishments  such  as  Rand- 
wick  Asylum  (opened  18&7)  or  on  the  Govern- 
Training  Ship,  e.g.,  the  Vernon  (Sabraon)  till  they 
reached  the  age  of  12  and  then  apprentice  them. 
There  was  a  distinction  in  theory,  between  Re- 
formatories and  Industrial  Schools,  the  former 
being  reserved  to  children  convicted  of  an  offence, 
the  latter  being  open  to  children  who  were  desti- 
tute or  vagrant.  All,  however,  were  subject  to 
somewhat  similar  regimentation  under  what  is 
known  as  the  Barrack  system.  Public  opinion  was 
at  length  aroused  against  this  treatment  by  the 
efforts  of  Miss  Clark  in  South  Australia,  Sir  Arthur 
Renwick  in  New  South  Wales  and  others.  The 
result  was  Sir  Henry  Parkes'  measure  of  1881. 
A  State  Childrens'  Relief  Board  was  constituted 
and  empowered  to  withdraw  children  from  institu- 
tions and  board  them  out  with  selected  private 
families  who  are  paid  for  the  maintenance  of 
the  children  till  they  reach  the  age  of  12  years, 
Thereafter  the  children  are  apprenticed.  By  such 
means  the  denominational  institutions  were  closed, 
and  in  1887  the  Randwick  Asylum  ceased  to  be 
recognised  by  the  Government  though  it  continued 
its  operations  till  1917  as  a  private  institution..  In 
1896,  legislation  authorised  the  State  Children's 
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Relief  Board  to  board  out  children  with  their 
own  mothers  (if  widows  or  deserted  wives);  a 
highly  sensible  provision  which  has  been  ex- 
tensively embraced.  The  boarding-out  system 
achieves  for  the  destitute  and  vagrant  something 
of  the  atmosphere  of  a  home,  and  is  a  marked 
advance  upon  the  Barrack  system  with  its  objection- 
able features  and  humiliating  environment.  In- 
spectors, stipendiary  or  honorary,  now  watch  the 
interests  of  over  17,000  children  in  New  South 
Wales.  The  department  administers  a  number  of 
correlated  measures,  e.g.,  the  Childrens  Protection 
Act,  which  regulates  the  adoption  of  young  child- 
ren, the  Infant  Protection  Act  which  regulates 
the  protection  and  maintenance  of  young  children, 
the  institutions  used  for  the  reception  of  children 
up  to  seven  years,  the  conditions  under  which 
mothers  can  secure  maintenance  of  illegitimate 
children  and  so  on;  the  Deserted  Wives  and  Child- 
ren Act  which  deals  with  the  methods  for  securing 
maintenance  of  wives  and  legitimate  children; 
the  Neglected  Children  and  Juvenile  Offenders 
Act  which  authorises  the  establishment  of  shelters 
for  the  temporary  detention  of  children,  and  of 
industrial  schools  and  reformatories.  In  pursuance 
of  the  provisions  of  this  Act,  Cottage  Homes  and 
Farms  have  also  been  established.  Children 
apprenticed  in  various  callings  receive  specified 
wages  and  pocket  money  which  increases  with 
each  year  of  service.  The  wages  are  banked  and 
are  usually  paid  over  to  the  apprentice  when  he 
attains  the  age  of  21  years. 
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This  last  named  Act  also  establishes  a  Children's 
Court  for  dealing  with  juvenile  offenders.  This 
Court  is  in  no  sense  a  Police  Court,  but  is  presided 
over  by  a  special  magistrate  who  deals  with  the 
reasons  why  a  child  is  before  him  rather  than 
with  the  actual  offence  with  which  the  child  is 
charged.  Children  may  be  released  on  probation 
or  may  be  committed  to  one  or  other  of  the  in- 
stitutions controlled  by  the  department.  The 
Boarding-out  Officer  and  his  staff  are  subject  to 
the  provisions  of  the  Public  Service  Acts. 

(d)  Hospitals  and  Asylums. — For  the  care  of 
the  sick  generally  and  the  sick  poor  particularly, 
the  State  has  established  a  number  of  hospitals,  and 
it  also  endows  public  as  distinct  from  private 
hospitals.  Each  public  hospital  is  managed  by  a 
committee  representative  of  contributors  to  the 
funds  of  the  hospital,  the  procedure  being  pre- 
scribed by  the  Public  Hospitals  Act,  1898,  as  since 
amended.  In  addition  to  the  above  hospitals  there 
are  a  number  of  convalescent  institutions  some 
being  wholly  maintained  by  the  State.  Hospital 
provision  and  finance  are  becoming  increasingly 
difficult,  and  entire  support  by  the  State  or  from 
local  rates  is  being  urged  by  many  as  a  solution. 
The  needs  of  the  country  districts  are  even  more 
pressing,  and  proposals  are  being  considered  for 
establishing  base  and  cottage  hospitals,  and  trans- 
port services. 

There  is  as  yet  nothing  in  Australia  analogous 
to  the  English  Poor  Law  system.  The  State,  not 
the  local  authorities,  maintains,,  either  independ- 
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ently  or  by  supplementing  private  benevolence, 
asylums  or  refuges  for  the  aged  poor  and  destitute. 
A  number  have  been  established  throughout  the 
metropolitan  area  and  in  certain  country  districts, 
which  provide  homes  for  destitute  aged  men  and 
women,  for  the  blind,  and  dumb,  and  which  grant 
casual  relief.  In  New  South  Wales,  the  State 
wholly  maintains  four  government  asylums  for 
men,  and  one  for  women.  In  this  connection  the 
cottage  home  system  which  has  been  introduced 
with  such  success  in  dealing  with  state  children 
has  proved  very  acceptable  to  the  aged  men  and 
women. 

(e)  Mental  Hospitals. — Subject  to  the  Chief 
Secretary,  the  administration  of  mental  hospitals 
in  New  South  Wales  is  vested  in  an  Inspector 
General  of  Insane,  who  also  has  power  of  inspec- 
tion of  private  institutions.  Committal  to  the 
mental  hospitals  depends  upon  two  qualified  medi- 
cal practitioners  giving  a  certificate,  which  may 
be  obtained  after  request  by  relatives,  or  by  order 
of  two  Justices.  People  well  advanced  towards 
recovery  are  released  on  license,  but  there  is  a 
growing  uneasiness  that  facilities  are  thus  pro- 
vided for  the  propagation  of  the  unfit.  The  Master 
in  Lunacy  administers  entirely  independently  of 
the  Inspector  General  the  business  affairs  of 
mental  patients. 

The  professional,  clerical  and  general  division 
staffs  of  the  State  Hospitals  and  Asylums  are  sub- 
ject to  the  provisions  of  the  Public  Service  Act, 
but  the  Inspector  General  of  Mental  Hospitals 
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exercises  the  powers  of  the  Public  Service  Board 
with  regard  to  attendants  and  similar  officials  in 
the  Mental  Hospitals. 

IX.— INDUSTRIAL  REGULATION. 

Severe  industrial  and  commercial  depression 
was  the  fate  of  New  South  Wales  for  twenty 
years  following  1885,  and  the  depression  was 
accentuated  in  the  latter  part  by  droughts  which 
dislocated  the  pastoral  industry.  In  the  initial 
phase  there  was  no  machinery  for  meeting  acute 
industrial  distress,  and  as  temporary  relief 
measures  a  Casual  Labour  Board  and  State  Soup 
Kitchens  were  instituted.  In  1892  distress  wras 
very  acute,  and  the  Government  Labour  Bureau 
was  created  where  people  were  registered  and 
despatched  to  suitable  positions.  Unemployed  were 
also  provided  with  outfits  for  gold  fossicking,  sent 
scrub  cutting,  and,  by  the  Labour  Settlements 
Act,  1893,  established  in  farm  Labour  colonies  at 
Bega,  Pitt  Town  and  Wilberforce.  The  Labour 
Bureau  was  at  that  time  administered  by  the 
Minister  for  Public  Works,  first  through  a  Labour 
Commission,,  and  then  under  a  Director  of  Labour, 
and  the  Labour  Settlements  were  administered 
by  the  Minister  for  Lands.  In  March,  1895,  the 
Minister  for  Public  Instruction  was  also  appointed 
Minister  for  Labour  and  Industry  and  his  first 
ministerial  duty  was  the  drafting  and  introduction 
of  the  Factories  and  Shops  Act,  1896,  which  was 
designed  to  regulate  conditions  of  health  and 
sanitation  in  factories,  to  prevent  overcrowding, 
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to  safeguard  and  fence  dangerous  machinery,  and 
to  fix  the  hours  of  labour  for  girls  and  boys.  From 
this  beginning  has  gradually  evolved  the  existing 
Department  of  Labour  and  Industry,  with  a  sepa- 
rate Minister  and  it  own  permanent  head.  It 
now  embraces  the  Board  of  Trade,  the  Special 
Commissioner  for  Conciliation,  the  Industrial  Re- 
gistrar, the  State  Labour  Exchanges  and  Immigra- 
tion, the  Chief  Inspector  of  Factories,  the  Scaffold- 
ing and  Lifts  Branch,  and  the  Gas  Examiner.*  The 
chief  functions  of  all  these  branches  are  to  regu- 
late and  protect  the  interests  of  those  engaged  in 
or  affected  by  various  industries.  The  officers 
employed  in  discharging  these  functions  are  sub- 
ject to  the  provisions  of  the  Public  Service  Acts. 

(a)  The  Board  of  Trade  was  constituted  by 
the  Industrial  Arbitration  (Amendment)  Act,  1918, 
and  consists  of  a  President,  who  must  be  a  judge 
of  the  Industrial  Court,  a  Deputy  President,  the 
Minister  for  Labour  and  Industry  as  Associate 
Commissioner,  and  four  Commissioners  appointed 
by  the  Governor.  The  Boards  administrative  and 
determinative  functions  are  limited  to  two  matters, 
the  regulation  of  apprentices  and  apprenticeship, 
and  the  declaration  of  living  wage  rates,  other- 
wise its  powers  are  advisory.  These  latter  com- 
prise amongst  others,  the  following : —  To  en- 
courage and  create  councils  of  employers  and  em- 
ployees; to  acquire  and  disseminate  industrial 
knowledge  with  a  view  to  improving  the  indus- 

*  See  Report  of  the  Department  of  Labour  and  Industry, 
1918. 
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trial  relationship  between  employer  and  employee 
and  to  combating  the  evils  of  unemployment;  to 
propound  schemes  of  welfare  work  and  report  as 
to  the  insurance  of  employees  in  respect  of  un- 
employment, sickness,  accident,  or  industrial 
diseases;  to  report  as  to  prices  of  commodities 
and  the  existence  of  monopolies;  to  advise  on 
schemes  for  the  better  housing  of  the  people. 
The  most  important  and  probably  the  most  contro- 
versial task  of  the  Board  is  prescribed  in  Section 
79.  "After  public  inquiry  as  to  the  increase  or 
decrease  in  the  average  cost  of  living"  it  is 
to  "declare  what  shall  be  the  living  wage  to  be 
paid  to  adult  male  employees  and  adult  female 
employees  in  the  state  or  in  any  defined  area 
thereof/' 

(b)  Special  Commissioner  for  Conciliation — Not- 
withstanding the  compulsory  provisions  of  Arbitra- 
tion Acts,  a  policy  of  conciliation  has  been  fostered 
for  the  settlement  of  industrial  disputes.  The 
Industrial  Arbitration  Act,  1912,  provided  for  the 
appointment  of  an  Industrial  Commissioner,  but  by 
the  1918  Amendment  Act  he  was  called  a  "Special 
Commissioner  for  Conciliation"  and  given  extended 
powers  for  settling  disputes,  even  after  a  strike 
had  commenced.  The  Act  also  provided  for  Conci- 
liation Committees,  whose  agreements  were  to 
have  the  force  of  industrial  agreements  on  being 
filed  with  the  Registrar.  While  the  committees 
have  not  achieved  the  results  expected,  the  efforts 
of  the  Special  Commissioner  have  been  marked 
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with  success  in  averting  and  settling  serious  in- 
dustrial dislocati  ons. 

(c)  Industrial  Registrar.— -The  Industrial  Regis- 
trar is  the  administrative  officer  appointed  by  the 
various  Industrial  Arbitration  Acts  for  registering 
industrial  unions,  determining  applications  arising 
from  and  incidental  to  awards,  determining  action 
upon  investigations  made  in  respect  of  complaints 
of  breaches  of  the  provisions  of  awards,  determin- 
ing applications  for  permits  to  work  at  less  than 
prescribed  award  rates,  and  so  on.  The  Registrar's 
office  is  the  Registry  of  the  Court,  and  it  also 
carries  to  completion  orders  made  by  the  Court. 

(d)  Chief  Inspector  of  Factories  and  Investiga- 
tion Officer. — Factory  legislation  was  initiated  in 
this  State  by  the  Factories  and  Shops  Act,  1896, 
under  which  three  inspectors  were  appointed. 
Owing  to  the  novelty  of  the  legislation  the  earlier 
efforts  of  the  inspectors  were  devoted  to  securing 
the  co-operation  of  employers  by  explaining  the 
provisions  of  the  Acts.  Subsequently  to  1898, 
reasonable  observance  of  the  law  was  compelled 
by  Court  prosecutions.  Originally  limited  to  the 
metropolitan  area,the  Act  was  gradually  extended 
till  from  1-7-15  its  provisions  embraced  the  whole 
State.  Present  factory  regulation  rests  upon  the 
Factories  and  Shops  Acts,  1912.  While  the  Act  of 
1896  made  a  preliminary  attempt  to  fix  the  hours 
of  young  women  and  boys,  the  Early  Closing  Act, 
1899,  and  amending  Acts  extended  this  regulation. 
Practically  the  entire  field  of  industrial  activities 
has  since  been  covered  by  various  enactments,  e.g„ 
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the  Truck  Act,  1900,  which  prohibited  the  pay- 
ment of  wages  in  kind,  the  Shearers'  Accommoda- 
tion Act,  1901,  which  prescribed  the  kind  of  ac- 
commodation for  shearers,  the  Minimum  Wage  Act, 
1908,  which  regulated  the  employment  of  assist- 
ants in  factories  and  workrooms  where  much  un- 
paid labour  had  up  to  that  time  been  engaged, 
and  the  Saturday  Half  Holiday  Act,  1910,  which 
enforced  the  closing  of  specified  shops  at  one 
o'clock  on  Saturdays.  The  above  legislation  is 
enforced  by  a  number  of  inspectors  who  may 
prosecute  those  guilty  of  breaches.  The  Branch 
also  deals  with  permits  for  child  labour  in  factories, 
and  with  applications  for  the  working  of  additional 
overtime. 

(e)  State  Labour  Exchanges  and  Immigration — 
For  the  past  thirty  years  the  State  has  been 
compelled  to  maintain  agencies  for  the  mobilisa- 
tion of  labour.  Generally  they  have  aimed  at 
relieving  the  stress  of  unemployment,  but  occa- 
sionally the  agencies  have  been  helpful  in  minimis- 
ing difficulties  caused  by  shortage  of  labour.  The 
State  Labour  Branch  was  transferred  to  the  over- 
sight of  the  Minister  of  Labour  and  Industry  in 
1912  enabling  industrial  regulation  and  industrial 
relief  to  be  administered  as  a  single  policy.  At 
the  outbreak  of  the  war,  the  operations  of  the 
State  Labour  Branch,  and  of  the  women's  employ- 
ment Agency,  established  in  1914,  were  supple- 
mented by  the  institution  of  a  self-registration 
Labour  Exchange  system  based  upon  the  use  of 
post-free  letter  cards.    These  cards  were  distri- 
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buted  to  all  the  important  post  offices  in  the 
State,  and  enabled  the  department  to  follow  closely 
and  provide  for  the  relief  of  the  unemployment 
arising  from  the  dislocation  due  to  the  war. 
Branch  Labour  Exchanges  have  been  established 
at  the  more  important  country  centres  to  deal 
expeditiously  with  industrial  conditions  at  those 
places.  The  experience  of  the  last  few  years 
has  resulted  in  the  Exchanges  reaching  a  high 
level  of  efficiency.  Their  work  is  now  regulated 
by  the  Industrial  Arbitration  Act,  1912,  as  amended 
by  the  Industrial  Arbitration  Act,  No.  16  of  1918. 
The  functions  of  the  Exchanges,  which  are  free, 
are  prescribed  by  Section  91,  and  are  chiefly  to 
bring  together  intending  employers  and  persons 
seeking  employment.  Advances  may  be  made  to 
persons  to  meet  the  expenses  of  travelling  to 
distant  localities  in  search  of  work,  and  such 
advances  may  be  recovered  from  subsequent 
earnings. 

The  amending  Arbitration  Act  of  1918  also  made 
provision  for  the  licensing  of  all  persons  carrying 
on,  for  profit,  the  business  of  private  employment 
agencies.  Application^  for  licenses  may  be  dealt 
with  by  prescribed  persons,  or  by  magistrates,  who 
are  to  determine  whether  the  applicant  is  a  fit 
person  to  hold  a  license.  Licensees  are  to  keep 
prescribed  registers,  and  the  scale  of  fees  charge- 
able is  fixed  by  regulation. 

State  aided  Immigration  was  in  abeyance  between 
the  years  1885  and  1905.  Although  immigration 
became  a  function  of  the  Commonwealth  by  the 
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Constitution  Act,  of  1901,  Federal  activities  were 
first  restricted  to  the  enactment  of  immigration 
laws.  In  1905,  New  South  Wales  embarked  upon 
a  vigorous  policy  of  immigration,  and  established 
a  special  department  to  administer  the  scheme. 
The  anticipated  flow  of  immigration  after  the  war 
necessitated  the  re-organisation  of  administrative 
control  with  a  view  to  co-ordinating  the  activities 
of  the  local  Labour  Exchange  and  the  Immigra- 
tion Department.  Accordingly  the  Immigration 
Branch  was  transferred  to  the  Department  of 
Labour  and  Industry  in  1919,  and  the  Director 
of  Immigration  became  also  Director  of  Labour 
Exchanges.  By  this  means  the  closest  adjustment 
of  local  labour  conditions  to  state  aided  immigra- 
tion is  rendered  possible. 

(f)  Scaffolding  and  Lifts. — In  1895  because  of 
a  series  of  fatalities  in  connection  with  the  build- 
ing trades,  an  Inspector  of  Scaffolding  was  ap- 
pointed to  ensure  reasonable  safeguards  for  work- 
men and  the  public.  In  the  absence  of  legislative 
authority,  the  Inspector's  powers  were  severely 
limited.  If  objection  were  raised,  he  could  not 
enter  premises  to  inspect  scaffolding,  nor  could  he 
issue  directions  to  builders  to  ensure  safe  working 
conditions.  The  experience  gained  merely  empha- 
sised the  necessity  for  legislation  if  the  work  of 
inspection  was  to  be  satisfactorily  discharged. 
Accordingly  the  Scaffolding  and  Lifts  Act,  1902, 
was  passed,  and  provided  for  the  regulation  of  the 
construction  and  use  of  scaffolding,  etc.,,  used  in 
connection  with  building  operations,  and  also  of 
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lifts.  The  administration  of  the  Act  was  vested 
in  the  Minister  of  Public  Works,  under  the  im- 
mediate supervision  of  the  Government  Architect. 
In  1916  the  Branch  was  transferred  to  the  over- 
sight of  the  Minister  of  Labour  and  Industry  in 
pursuance  of  the  policy  of  grouping  all  questions 
of  industrial  regulation  under  one  Ministerial 
head.  At  its  inception,  the  application  of  the 
Act  was  limited  to  certain  defined  areas  in  addition 
to  the  Metropolitan  Police  District.  The  co-opera- 
tion of  Municipal  Councils  and  of  the  Metropolitan 
Board  of  Water  Supply  and  Sewerage  was  sought 
with  a  view  to  notifying  the  Inspector  of  all 
applications  for  permits  to  build.  This  facilitated 
administration.  The  experimental  stage  disclosed 
defects  in  the  Act  and  the  regulations.  The 
former  were  rectified  by  amending  legislation  in 
1908  and  the  latter  by  a  conference  in  1905 
between  the  Department  and  the  organised  associa- 
tions in  the  building  industry.  A  consolidating 
measure  was  passed  in  1912,  and  the  Scaffolding 
Act,  1912,  now  provides  for  the  inspection  and 
regulation  of  lifts.,  cranes,  hoists,  scaffolding,  and 
boilers  throughout  the  State.  As  a  result,  con- 
siderable improvements  have  been  effected  with 
resulting  benefit  to  workmen  and  the  public, 
although  the  staff  is  insufficient  to  ensure  the 
appropriate  supervision  of  all  the  various  opera- 
tions. 

(g)  Gas  Examiner's  Office— The  Gas  Act  of 
1912  extended  the  well  known  provisions  of  Eng- 
lish legislation  to  New  South  Wales  in  1913.  The 
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objects  of  the  act  are  to  prescribe  standards  of 
illuminating  power,  purity,  and  pressure  of  gas, 
to  regulate  companies,  corporations,  firms,  and 
persons  supplying  gas,  and  particularly  with  regard 
to  dividends,  reserves,  funds,  accounts  and  the 
issue  of  shares.  Since  the  supply  of  light  and 
power  tends  to  become  monopolistic  in  character, 
the  benefits  commonly  expected  from  free  com- 
petition may  be  lost  to  the  public.  The  Gas  Act, 
1912,  therefore  aims  at  ensuring  to  the  public 
the  lowest  possible  charges  compatible  with  reason- 
able profit;  the  highest  possible  quality  of  the 
commodities  provided,  and  the  best  possible  service. 
The  principle  of  the  sliding  scale  seeks  to  keep 
the  charges  low  by  establishing  a  relation  between 
a  standard  price  of  gas,  and  a  standard  rate  of 
dividend.  If  the  price  of  gas  is  reduced,  increased 
dividends  may  be  paid.  Increased  charges  due 
to  the  war,  however,  affected  the  Gas  Companies, 
and  by  an  amending  Act  in  1918  the  Companies 
may  establish  before  a  Supreme  Court  Judge  the 
amount  of  such  increased  costs,,  whereupon  a  pro- 
clamation is  issued  fixing  the  price  of  gas  as 
determined  by  the  Judge.  The  standard  dividend 
upon  original  shares  is  reduced  from  10  per  cent 
to  8  per  cent,  though  a  9  per  cent  dividend  may 
be  paid  upon  capital  issued  after  1912.  High 
quality  and  good  service  are  secured  by  inspec- 
tions, by  the  testing  of  meters,  and  by  the  com- 
pulsory installation  of  gas  services  where  required. 
The  administration  of  the  Acts  is  entrusted  to  a 
Gas  Examiner  and  his  staff  who  have  throughout 
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been  animated  by  a  desire  to  secure  the  objectives 
of  the  Acts  by  remedial  rather  than  punitive 
measures.  It  is  clear,  however,  that  the 
administration  of  the  legislation  has  secured  a 
much  needed  relief  to  consumers  whose  desires 
are  no  longer  so  entirely  subservient  to  the  econo- 
mic interests  of  the  Companies.  In  1915  the  pro- 
visions of  the  Gas  Act,  1912  were  extended  to 
Municipal  gas  undertakings,  with  considerable 
benefit  to  rate-payers  and  consumers. 

(h)  Registry  of  Trade  Unions.  —A  Registry  of 
Trade  Unions  was  established  by  the  Trade  Union 
Act  of  1881.  Prior  to  that  enactment,  Trade 
Unions  were  subject  to  Imperial  Acts  which 
allowed  a  right  of  combination,  but  penalised  acts 
done  in  restraint  of  trade.  Those  acts  also  gave 
inadequate  protection  to  Union  funds.  These  and 
other  matters  are  now  dealt  with  by  the  Trade 
Union  Act  of  1881  as  amended  by  the  Industrial 
Arbitration  Act  of  1918,  Section  52a,  et  seq.  The 
powers  of  trade  unions  over  their  funds  are  pre- 
scribed, and  conditions  of  membership  are  laid 
down.  A  Registrar  of  Trade  Unions  is  appointed 
and  Trade  Unions  are  required  to  furnish  to  him 
copies  of  their  rules,  the  names  and  addresses 
of  their  members,  and  of  their  executive  officers. 
In  view  of  the  limited  jurisdiction  of  the  Registrar, 
it  is  questionable  whether  this  part  of  the  admin- 
istration of  trade  union  activities  should  not  be 
transferred  to  the  Industrial  Registrar.  At  present 
the  duties  are  discharged  by  the  Registrar  of 
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Friendly  Societies  and  Trade  Unions  under  the 
Ministerial  oversight  of  the  Chief  Secretary. 

X.— PENSIONS. 

(a)  Superannuation  may  be  defined  as  a  scheme 
for  creating  a  fund  to  provide  pensions  and  allow- 
ances to  employees  when  by  reason  of  age  or  in- 
firmity they  are  no  longer  able  to  work.  Pension 
schemes  include  those  wholly  provided  by  a  State 
or  corporation,  those  which  are  contributory,  and 
those  which  are  wholly  provided  by  the  employees. 
The  second  system  is  the  best,  since  it  introduces 
the  principle  of  co-operation,  and  this  is  some- 
times extended  to  the  management  of  the  Fund, 
as  for  example  that  established  in  connection  with 
the  New  South  Wales  Railways. 

Notwithstanding  the  recent  agitation  in  this 
State  against  Government  Superannuation,  the 
provision  of  a  Public  Service  Pension  scheme  can 
easily  be  justified.  There  is  the  broad  humani- 
tarian ground  of  providing  for  the  old  age  of 
servants  who  have  spent  their  whole  life  in  the 
service  of  the  State.  There  is  the  narrow  selfish 
reason  that  a  pension  scheme  will  be  likely  to 
attract  a  superior  type  of  person  to  the  Service. 
It  is  also  widely  accepted  that  economy  and 
efficiency  will  be  secured  by  providing  a  scheme 
which  will  ensure  contentmient,  and  a  feeling  of 
security  for  officers  and  their  dependents  in  the 
event  of  retirement  on  account  of  illhealth  or 
owing  to  a  redundancy  off  staff.  It  must  not  be 
forgotten  that  the  principle  of  the  one  man  one  job 
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is  applied  to  the  Service,  and  a  public  servant  is 
therefore  usually  entirely  dependent  on  his  salary 
to  provide  for  old  age  and  the  contingencies  of 
ill  health  and  death.  Accordingly  practically 
every  Royal  Commission  which  has  reported  upon 
the  New  South  Wales  Civil  Service  has  empha- 
sised the  desirability  of  a  Pensions  scheme. 

The  pension  funds  operating  in  respect  of  State 
officials  in  New  South  Wales  comprise  that  es- 
tablished in  connection  with  the  Civil  Service  Act 
of  1884,  that  under  the  Superannuation  Act,  1916, 
the  Police  Superannuation  and  Reward  Fund,,  1906, 
and  the  Railway  and  Tramway  Superannuation 
Fund,  1910.  The  1884  Fund  was  based  on  a  4 
per  cent,  contribution,  but  its  very  heavy  con- 
tingent liability  for  pensions  induced  the  Gov- 
ernment, during  the  financial  depression  of  1895, 
to  close  the  Fund  to  new  appointees  and  to  substi- 
tute therefor  a  scheme  of  compulsory  life  insur- 
ance proportioned  to  the  amount  of  salary  re- 
ceived by  an  officer.  A  large  number  of  con- 
tributors withdrew  from  the  Fund  fearing  repudia- 
tion, but  the  State  is  still  liable  to  an  annual  con- 
tribution of  several  hundred  thousand  pounds  in 
respect  of  pensions  accruing  under  the  1884  Act. 
The  Police  have  enjoyed  superannuation  rights 
for  the  past  sixty  years.  Originally  the  contri- 
bution was  two  per  cent.,  which  enabled  an  officer 
to  receive  a  pension  of  half  pay  after  15  years' 
service,  two-thirds  after  20  years,,  three-quarters 
after  25  years,  and  full  pay  after  30  years.  Con- 
tributions were  increased  first  to  3  per  cent.,  and 
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then  to  4  per  cent,  in  1906  in  view  of  the  large 
deficiency  in  the  Fund.  Appointees  prior  to 
l-2-'07  enjoy  former  rights,  but  new  contributors 
after  that  date  will  receive  a  pension  after  twenty 
years'  service  calculated  at  one-fortieth  of  the  rate 
of  pay  at  the  date  of  retirement  multiplied  by  the 
number  of  years  of  service  up  to  a  maximum  of 
three-quarters  of  the  salary  at  date  af  retirement, 
subject  to  a  continuing  deduction  of  3  per  cent. 
The  Railway  and  Tramway  Fund  is  worked  on  a 
contribution  of  one  and  a  half  per  cent*,,  and  the 
pension  is  calculated  on  a  basis  of  one-sixtieth  of 
the  average  salary  over  the  whole  period  of  ser- 
vice multiplied  by  the  number  of  years  of  service 
up  to  a  maximum  of  two-thirds  of  the  salary  at 
the  date  of  retirement.  This  Fund  is  actuarially 
unsound,  and  the  Government  will  be  compelled 
to  make  up  an  ever  increasing  deficiency  if  the 
pensions  are  to  be  honoured.  The  Superannua- 
tion Act,  1916,  was  passed  after  investigation  by 
a  Commission  appointed  as  a  result  of  consistent 
agitation  by  public  servants.  The  full  operation 
of  the  scheme  was  suspended  till  1-7-19  on  ac- 
count of  the  dislocation  of  the  State's  finances 
caused  by  the  war.  Certain  sections,  however, 
which  conferred  pensions  on  employees  without 
contribution  came  into  operation  on  22-4-1916.  AH 
public  servants  employed  under  the  Public  Service 
Act,  1902,  are  provided  for,  together  with  the 
employees  of  the  Government  Savings  Bank,  Har- 
bour Trust,  Water  Conservation  and  Irrigation 
Commission,  Metropolitan  and  Hunter  River  Dis- 
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trict  Water  Supply  and  Sewerage  Boards,  Fire 
Commissioners,  Western  Land  Board,  University 
of  Sydney  in  respect  of  employees  appointed  after 
1-7-19,  Sydney  Grammar  School  in  respect  of  simi- 
lar employees,  and  the  Australian  Museum.  In 
contra-distinction  to  the  other  funds  above  men- 
tioned which  provide  personal  pensions  lapsing  on 
the  death  of  the  contributor,  this  scheme  takes 
the  family  as  the  basis,  and  on  the  death  of  the 
contributor  a  pension  is  paid  to  the  widow  and 
dependent  children  under  16  years. 

The  principal  benefits  conferred  by  the  Act  on 
contributors  are  : — (1)  Full  pension  on  retirement 
after  ten  years'  service  at  the  age  of  60  or  later 
in  the  case  of  a  man,  and  in  the  case  of  a  woman 
at  55  or  60  according  to  the  table  under  which 
she  elects  to  contribute;  and  an  actuarially-reduced 
pension  to  an  employee  who  elects  to  retire  after 
thirty-five  years'  service  before  reaching  the  age 
of  60;  (2)  on  death  of  a  pensioner  one-half  the 
pension  to  his  widow,  and  £13  per  annum  in  re- 
spect of  each  child  under  16;  (3)  on  death  of  a 
contributor  before  age  of  retirement,  one-half  the 
pension  for  which  he  was  contributing  to  his 
widow,  and  £13  per  annum  to  each  child  under 
16;  (4)  on  retirement  after  ten  years'  service  of 
a  contributor  through  invalidity  or  physical  or 
mental  incapacity,  a  full  pension,  and  on  his  death 
one-half  the  pension  to  his  widow  and  £13  per 
annum  to  each  child  under  16.* 

*  See  paper  by  Mr.  B.  S.  Stevens  read  before'  the 
Actuarial  Society,  1920. 


302 


"The  unit  of  pension  is  £26  per  annum  and  the 
minimum  pension  for  which  an  employee  may  con- 
tribute is  two  units,  i„e„  £52  per  annum.  The 
minimum  pension  payable  to  a  widow  is  £26  per 
annum  and  Sec.  17  (2)  prescribes  in  effect  that 
where  a  personal  pension  payable  under  special 
conditions  is  less  than  £52  per  annum  the  cost 
of  increasing  the  widow's  pension  shall  be  borne 
by  the  employer  and  not  by  the  fund.  The 
amount  of  pension  for  which  an  employee  must 
contribute  automatically  increases  with  salary  un- 
til the  maximum  pension  of  £312  per  annum  is 
reached/'  Thus  a  person  receiving  a  salary  of 
£130  per  annum  must  contribute  for  two  units* 
i.e.,  pension  £52  per  annum;  £156  per  annum,  two 
and  a  half  units,  i.e.,  £65  pension;  £625  per  annum, 
twelve  units,  i.e„  pension  £312.  If  an  employee's 
salary  is  increased  after  he  reaches  40  years  of 
age  it  is  not  compulsory  for  him  to  contribute 
for  additional  units.  The  Superannuation  Board 
has  complete  control  of  its  funds.  All  its  income, 
whether  from  contributions  or  from  investments 
made  by  the  Board,  is  paid  into  a  special  fund 
which  can  be  operated  on  only  by  the  Superannua- 
tion Board.  This  removes  the  funds  from  the 
disposal  of  the  Government,  and  ensures  the  in- 
tegrity of  this  scheme.  The  management  of  the 
Fund  is  vested  in  a  State  Superanuation  Board  of 
three  members  who  have  been  appointed  by  the 
Governor  for  seven  years.  The  staff  of  the  Board 
is  subject  to  the  provisions  of  the  Public  Service 
Acts. 
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Provision  is  made  in  the  Act  for  the  extension 
of  the  provisions  of  this  Fund,  on  special  applica- 
tion, to  the  Council  of  a  Shire  or  Municipality  or 
to  any  person,  corporation  or  Board.  The  New 
South  Wales  Pension  scheme  of  1916  has  recently 
been  adopted  by  the  Federal  Government  which 
passed  in  1922  an  Act  authorising  the  creation  of 
a  similar  fund  for  Commonwealth  public  servants. 

(b)  Old  Age  and  Invalidity  Pensions. — In  New 
South  Wales  the  Old  Age  Pensions  Act,  1900,  was 
passed,  thus  bringing  this  State  into  line  with 
New  Zealand  which  had  passed  a  similar  measure 
in  1898.  When  the  Commonwealth  Government 
passed  its  measure  dealing  with  Old  Age  and  In- 
validity Pensions  in  1908,  the  operations  of  the 
State  Act  were  suspended.  Old  Age  Pensions  are 
granted  to  women  at  60  years  and  to  men  at  65 
years  at  the  rate  of  £39  per  annum  or  such  lesser 
amount  as  with  any  other  income  enjoyed  by  the 
pensioner  shall  not  exceed  £65  per  annum.  The 
New  South  Wales  Invalidity  and  Accidents  Pen- 
sions Act  1907,  provided  for  the  payment  of  pen- 
sions to  persons  over  the  age  of  16  years  per- 
manently incapacitated.  In  this  matter,  the  Com- 
monwealth system  superseded  that  of  New  South 
Wales  in  1910.  The  rate  of  pension  is  15/-  per 
week,  subject  to  the  applicant  fulfilling  the  pre- 
scribed conditions.  The  staff  administering  these 
measures  is  subject  to  the  provisions  of  the  Com- 
monwealth Public  Service  Act. 

(c)  War  Pensions  are  provided  for  by  the  Aus- 
tralian Soldiers'  Repatriation  Act,  1920.   The  rat* 
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of  pension  varies  according  to  the  extent  of  in- 
capacity suffered  and  the  rank  held  by  the  reci- 
pient. Dependents  of  fallen  soldiers  are  also  pro- 
vided for.  The  Act  is  administered  by  a  Commis- 
sion of  three  members  with  headquarters  in 
Melbourne,  and  in  each  state  there  is  a  local 
Board  of  three  members  who  are  empowered  to 
deal  with  applications. 

(d)  Friendly,  Building  and  Co-operative  Societies. — 
A  Registry  of  Friendly  Societies  was  constituted 
by  the  Friendly  Societies  Act,  1873,  which  was 
passed  to  secure  more  adequate  regulation  of  their 
activities.  Friendly  Societies  were  formerly  re- 
quired to  have  their  rules  certified  by  the  Attorney 
General,  or  by  a  Barrister,  as  being  in  accordance 
with  law,  and  to  file  a  copy  with  the  local  Clerk  of 
the  Peace.  The  Registrar  is  now  charged  with  the 
general  oversight  of  all  matters  concerning  the 
welfare  of  Friendly  Societies.  He  supplies  actuar- 
ial certificates  as  to  the  adequacy  of  their  scales 
of  contribution  to  provide  benefits,  registers 
societies,  rules  and  trustees,  conducts  the  quin- 
quennial valuations,  and  determines  disputes  sub- 
mitted to  his  arbitration.  If  a  comprehensive 
scheme  of  social  insurance  were  inaugurated,  the 
Registry  of  Friendly  Societies  ought  to  be  trans- 
ferred to  the  supervision  of  such  Insurance  Board. 
It  is  open  to  question  whether  it  should  not  even 
now  be  attached  to  the  Superannuation  Board. 
The  Registrar  of  Friendly  Societies  also  registers 
societies  formed  under  the  Building  and  Co-opera- 
tive Societies  Act  1901.   He  is  under  the  minis- 
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terial  direction  of  the  Chief  Secretary,  and  with 
his  staff  is  subject  to  the  Public  Service  Acts. 

XL— LOCAL  GOVERNMENT. 

The  existing  system  of  Local  Government  in 
in  New  South  Wales  was  inaugurated  by  the  Local 
Government  Act  of  1906,  which  has  since  been  con- 
solidated and  amended  by  the  Local  Government 
Act  of  1919.  Until  1907  Local  Government  in  New 
South  Wales  was  quite  undeveloped.  A  general 
oversight  of  existing  Municipal  Councils  was 
exercised  by  the  Chief  Secretary's  Department, 
which  distributed  the  various  grants  and  en- 
dowments. With  the  development  of  muni- 
cipal activities  caused  by  the  Local  Govern- 
ment Act,  1906,  a  separate  Local  Government 
Branch  was  created  and  attached  to  the  Public 
Works  Department,  and  in  1913  a  full  Ministerial 
Department  was  created.  The  appropriate  mea- 
sure of  central  direction  of  local  government  af- 
fairs is  a  matter  of  keen  controversy,  but  it  will 
be  readily  recognised  that  some  control  is  ne- 
cessary to  secure  the  rational  development  of  a 
new  system.  The  Local  Government  Department 
acts  as  intermediary  between  the  Councils  and 
the  Governor  for  effecting  proposals  requir- 
ing his  sanction ;  it  advises  the  Councils  in  mat- 
ters of  law;,  accounts,  and  administration  ;  makes 
available  its  expert  staff  in  engineering  problems ; 
arbitrates  upon  disputes ;  supervises  the  financial 
activities ;  collects  and  collates  information  likely 
to  be  useful  and  formulates  measures  for  improv- 
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ing  the  system  ;  and  it  distributes  the  Parliamen- 
tary grants  for  local  purposes,  e.g.,  road  making, 
It  does  not,  however,  interfere  arbitrarily  in  the 
internal  working  of  the  local  bodies.  Attached 
to  the  Department  are  Committees  which  pro- 
nounce upon  the  qualifications  of  persons  desirous 
of  taking  office  as  Clerk,  Auditor,  Engineer,,  or 
Overseer  under  local  bodies,  and  these  Commit- 
tees are  also  charged  with  the  task  of  passing 
upon  any  dereliction  of  duty  with  which  officials 
of  Councils  may  be  charged.  There  is  also  a 
Town  Planning  Advisory  Board  which  is  available 
to  bodies  desirous  of  giving  effect  to  schemes  of 
housing,  town  planning,  or  municipal  beautification 
and  certain  schemes  must  be  submitted  to  it  be- 
fore being  put  into  effect.  An  important  branch 
of  the  Department  is  the  Valuer  General's  Office, 
which  is  charged  with  the  duty  of  establishing 
the  unimproved  values  of  all  lands  in  the  various 
Shires  and  Municipalities.  Prior  to  the  passing 
of  the  Valuation  of  Land  Act,  1916,  the  various 
local  Councils  effected  their  own  valuations,  but 
the  purpose  of  the  1916  Act  is  to  establish  both 
uniform  and  authoritative  valuations  which  may 
be  used  for  all  purposes  of  rating,  assessment  for 
probate,  and  so  on.  The  City  of  Sydney  is  not 
subject  to  any  oversight  by  the  Local  Govern- 
ment Department,  being  administered  under  the 
provisions  of  a  consolidating  measure  passed  in 
1902  and  subsequent  amending  Acts,  The  ad- 
ministrative head  of  the  Local  Government  De- 
partment is  the  Under  Secretary,  who  with  his 
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staff  is  subject  to  the  provisions  of  the  Public 
Service  Acts. 

XII.— STATISTICS. 

Early  in  the  history  of  New  South  Wales  as  a 
Crown  Colony,  a  Statistical  Branch  was  constitu- 
ted by  Executive  action  for  the  compilation  of 
data  required  by  the  Home  authorities.  With 
the  revision  of  the  Constitution,  statistical  re- 
turns were  regularly  placed  before  the  Legislative 
Council  for  transmission  by  the  Governor  to  Lon- 
don. It  was  not  till  1886,  however,  that  the 
first  Government  Statistician  was  appointed. 

The  Bureau  of  Statistics  is  concerned  with  the 
collection,  compilation,  and  publication  of  statis- 
tics relating  to  the  progress  of  the  State,  and 
with  the  discussion  at  the  desire  of  the  Govern- 
ment of  any  problem  of  a  sociological  and  eco- 
nomic nature.  The  Census  Act,  1901,  author- 
ises the  Government  Statistician  to  collect  data 
and  ensures  secrecy  concerning  individual  returns. 
Penalties  are  imposed  for  refusing  to  supply  in- 
formation on  the  request  of  the  Statistician.  Cer- 
tain clauses  in  the  Census  Act  have  been  ren- 
dered inoperative  by  the  establishment  of  the 
Federal  Statistician's  Office  in  pursuance  of  auth- 
ority conferred  by  the  Commonwealth  Constitu- 
tion Act,  1901.  The  New  South  Wales  Gov- 
ernment Statistician  publishes  the  New  South 
Wales  Statistical  Register,  the  New  South  Wales 
Year  Book,  the  Pocket  Statesman's  Year 
Book,   The    Quarterly   Statistical   Bulletin,  and 
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a  monthly  report  on  vital  statistics  and 
prices  of  food,  etc.  With  regard  to  certain 
statistics,  the  basis  of  compilation  by  the  State 
and  Commonwealth  is  different,  and  it  seems  de- 
sirable that  these  divergencies  should  be  elimin- 
ated. The  Bureau  of  Statistics  is  under  the 
Ministerial  oversight  of  the  Chief  Secretary,  and 
the  staff  is  subject  to  the  provisions  of  the  Public 
Service  Acts. 

XIII.— GENERAL  REGISTRY. 

The  office  of  Registrar  General  was  created  by 
Act  7,  Victoria,  No.  16,  which  came  into  opera- 
tion on  4th  January,  1844.  From  1850  until  the 
end  of  1855  the  office  was  in  abeyance,  but  was 
reconstituted  by  Act  19  Victoria,  No.  34,  which 
provided  for  the  creation  of  a  general  registry 
for  New  South  Wales.  The  Department,  which  is 
under  the  Ministerial  oversight  of  the  Minister 
of  Justice,  is  administered  by  a  Registrar  General 
who  is  also  Registrar  of  Joint  Stock  Companies.  It 
is  divided  into  three  main  branches — (a)  the  Land 
Titles  Office,  (b)  the  Deeds,  Companies,  and  Firms 
Branch,  and  (c)  the  Births,  Deaths  and  Marriages 
Branch. 

The  Land  Titles  Branch  administers  the  Real 
Property  Act  of  1900  relating  to  land  held  under 
Torrens  Title.  This  system  was  adopted  from 
South  Australia  on  1st  January,  1863,  the  prin- 
cipal objects  being  security  of  title  and  simplicity 
in  transfer  of  lands.  Certificates  are  registered 
and  the  State  guarantees  the  titles  of  the  regis- 
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tered  proprietor  subject  to  such  encumbrances  as 
may  be  noted  on  the  register.  All  land  granted 
by  the  Crown  since  1863  is  subject  to  the  Act. 
Land  held  under  other  titles  may  be  brought  under 
it.  About  90  per  cent,  of  the  total  alienated  land 
in  this  State  is  so  registered.  The  Act  is  ad- 
ministered by  a  professional  and  a  clerical  staff 
including  examiners  of  titles,  conveyancers,  sur- 
veyors, deputy  Registrars  General,  draftsmen,  and 
clerks. 

Deeds,  Companies,  and  Finns  Branch. — The  office 
registers  deeds  relating  to  lands  held  under  the 
old  system  of  titles  ;  transfers  of  Crown  lands  ; 
liens  on  crops,  on  wool  and  stock  mortgages;  local 
and  foreign  companies;  firms;  money  lenders;  char- 
ters and  deeds  of  co-partnership;  the  names  of 
treasurers  of  public  hospitals  and  so  on. 

By  a  proclamation  of  18-1-17  deeds  were  regis- 
tered in  the  Judge  Advocate's  office.  Following 
the  constitution  of  the  Supreme  Court  that  office 
was  made  the  Registry.  With  the  creation  of  the 
Registrar  General's  office  instruments  in  the  form 
of  wills,  devises,  deeds,  conveyances,  and  other 
assurances  affecting  real  property,  charters  of  in- 
corporation, memorials  of  public  companies  and 
other  documents  were  registered  in  the  new  of- 
fice, and  if  executed  bona  fide  and  for  valuable 
consideration  took  priority  according  to  registra- 
tion and  not  according  to  date.  These  matters 
are  now  regulated  by  the  Registration  of  Deeds 
Act,  1897.  Companies  were  regulated  by  several 
measures  for  30  years  prior  to  the  adoption  of 
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the  English  law  with  regard  to  companies  by  Act 
37,  Victoria,  No.  19,  which  came  into  operation  on 
18th  June,  1874.  This  Act  provides  for  the  in 
corporation,  regulation,  and  winding  up  of  trading 
companies  and  other  associations.  The  law  on 
this  subject  is  now  contained  in  the  Companies 
Act,  1899  as  since  amended.  Companies  incor- 
porated outside  New  South  Wales,  carrying  on 
business  in  this  State  are  registered  under  pro- 
visions of  amending  Acts  of  190&-7.  Companies 
are  required  to  file  prescribed  documents  which 
are  open  to  perusal  by  the  public  on  payment  of 
specified  fees.  The  Registration  of  Firms  Act, 
1902,  provides  for  the  registration  of  businesses 
carried  on  in  partnership  or  otherwise,  in  names 
other  than  the  full  or  usual  names  of  the  owners. 
This  is  a  measure  of  protection  for  the  public 
which  can  ascertain  particulars  on  payment  of 
prescribed  fees. 

Births,  Deaths  and  Marriages* — A  complete  sys- 
tem of  registration  of  births,  deaths,  and  marri- 
ages was  only  evolved  after  a  long  course  of  time. 
Various  enactments  subsequent  to  the  1st  Janu- 
ary, 1826,  provided  for  the  registration  of  bap- 
tisms, marriages,  and  burials,  solemnised  accord- 
ing to  the  rites  of  the  Church  of  England,  and 
of  the  various  religious  denominations.  A  gene- 
ral registry  for  New  South  Wales  in  relation  to 
births,  deaths,  and  marriages  was  constituted  on 
3rd  December,  1855  which  provided  for  the  regis- 
tration of  births,  deaths,  and  marriages  by  the 
Registrar  General.     District  Registrars  (usually 
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not  public  servants)  are  appointed  for  local  areas 
and  are  paid  by  fees.  They  are  required  to 
furnish  quarterly  returns  of  all  registrations  to 
the  Registrar  General.  Certified  copies  are  avail- 
able to  the  public  at  prescribed  fees.  By  this 
Act  ministers  authorised  to  celebrate  marriages 
were  also  registered.  The  law  on  the  subject  is 
now  embodied  in  the  Registration  of  Births,  Deaths 
and  Marriages  Act  of  1899.  By  the  Act  No.  42, 
Victoria,  No,  5,  (28-1-79)  provision  was  made  for 
transfer  to  the  Registrar  General  of  the  records 
of  baptisms,  burials,  and  marriages  kept  by  the 
Church  of  England.  In  addition  a  large  number 
of  the  earlier  records  of  the  other  denominations 
have  been  obtained  and  are  recorded  in  the  gene- 
ral registry.  The  staff  of  the  Registrar  General's 
office  is  subject  to  the  provisions  of  the  Public 
Service  Act. 
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